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Wednesday,  18  February  1948 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  E/.ST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  ipet,  pursuant  to  adjournment. 


to  Appearances 


For  the  Tribunal,  all  Members  sitting,  with 
the  exception  of:  HONORABLE  JUSTICE  LORD  PATRICK, 
Menber  from  the  United  Kingdom  of  Great  Britain  and 
HONORABLE  JUSTICE  E.  STUART  McDOUGALL,  Member  from  the 
Dominion  of  Canada,  not  sitting  from  0930  "to  1600* 


For  the  Prosecution  Section,  same  as  before 


For  the  Defense  Section,  same  as  before 


(English  to  Japanese  and  Japanese 
tr  English  interpretation  was  made  by  the 
Language  Section,  IMTFE.) 
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historical  criterion  --  that  Is,  on  the  basis  of  the 
'  results  of  the  development  of  these  relationships  of 
'  the  allies.  The  Tripartite  Pact  resulted  from  these 
,  relationships. 

b.  The  Tripartite  Pact  as  the  Final 
Embodiment  of  a  Conspiracy  of  Aggressors  Against 
Pemocratic  Nations  and  the  tis*^R  in  Particular. 

H-133.  The  Prosecution  have  already  offered 
I  their  evidence  confirming  the  fact  that  the  Tripartite 
I  Pact  was  the  final  embodiment  of  the  mllltarv  and 
Dolltlcal  bloc  of  Germany,  Italy,  and  Japan  and  was 
a  new  stage  of  a  conspiracy  of  aggressive  nations 
I  against  democratic  countries  aimed  at  the  establish- 
,raent  of  fascist  rule  all  over  the  world.  I  would  like 
,  to  add  that  the  fact  that  the  Tripartite  Pact  v/as  a 
jmllltary  alliance  and  not  an  alliance  of  any  other 


17  iklnd  was  stated  publicly,  though  in  vague  expressions, 
IS  by  the  Japanese  Foreign  Minister  MATFUOKA  on  the  day 
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jOf  the  conclusion  of  the  Pact,  on  September  27,  1940: 

< 

j  "There  is  no  telling  whether  there  might  not 

:arlse  occasions  and  circumstances  calling  for  a  momen¬ 
tous  decision  on  the  pert  of  our  nation.  Our  future 
is  be'^et  with  countless  obstacles  and  difficulties, 
jvhich,  it  must  be  fully  realized,  no  ordinary  effort 

3 

jwill  be  sufficient  to  surmount." 
a.  Fx.  777A,  T.  7899 
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^.Ibbentrop  In  his  conversetion  with  OFFIKA  on  June  24, 


>!  1942,  stated:  "It  v»ps  the  strength  of  the  Tripartite 

•  I 

powers  that  they  had  proceeded  on  the  offensive  from 
^  the  outset  In  reply,  said  that  "neither 
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he  nor  his  government  believed  in  conducting  the  war 

defensively  but  that  victory  could  only  be  secured 

b. 

through  further  attacks." 

F-134.  The  Tripartite  Pact  wes  undoubtedly 
primarily  directed  against  the  ''oviet  Union.  It  be¬ 
comes  clear  first  of  all  from  the  analysis  of  the  ne¬ 
gotiations  regarding  the  conclusion  of  the  Pact.  .The 


negotiations  were  started  in  the  first  half  of  1938 
on  the  basis  of  the  desire  to  strengthen  the  bloc  of 


j^jthe  aggressors  created  by  the  Anti-Comintern  Pact.  In 

I 

i  his  telegram  to  Tokyo,  sent  on  April  26,  1939,  ^'Ibben- 


trop  wrote: 


17  I  '*The  Japanese  asked  for  our  expressed  approval 

to  be  able  to  give  after  the  signing  and  publication 
!  of  the  Pact,  a  declaration  to  the  ^gllsh,  French  and 
’  American  embassadors  with  roughly  the  following  con¬ 
tents:  The  pact  had  developed  from  the  Anti-Comintern 
Pact,  the  partners  had  looked  upon  ’’ussia  as  being  the 
enemy 5  England,  France  end  America  had  nci  need  to  feel 
that  they  wer^  meant  by  it." 

77BA,  T.  7903 
Zrlif.  a.  502,  T.  6097 
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Prince  KONOYE  in  his  raeraoir?  stated: 

"It  was  e  plan  to ‘convert  the  Tripartite 
Anti-Comintern  Pact  which  was  in  force  at  that  time 
inte  a  military  alliance,  the  principal  target  being 
the  liSSR." 

•  t 

It  is  clear  that  the  new  bI,oc  beinr  a  result  of  the 
Anti-Comintern  Pact  could  only  be  of  an  aggressive 
nature,  and  that  it  was  directed  against  the  USER  was 
not  concealed  at  that  time.  There  is  a  Russian  proverb: 
"T^ad  seed  cannot  bring  good  crops. »  jt  corresponds  to  i 
the  meaning  of  the  English  proverb:  "Like  father, 
like  son."  The  application  of  these  proverbs  is  fullv 
Justified  in  this  case. 

The  Japanese  Government  suggested  that 
the  US{^R  should  be  the  only  object  of  the  Pact,  but 
Germany  demanded  that  "other  countries"  should  also  be 
Ihcluded.  The  following  is  what  OPKIMA,  one  of  the 

most  active  participants  of  the  negotiations,  testified: 

0 

"Approximately  in  June  1938  I  received  from 
the  Japanese  General  Staff  the  documents  which  set 
before  me  a  task  of  probing  in  Germany  the  possibility 
of  concluding  a  military  alliance  with  Japan  in  virtue 
of  which  Germany  would  be  under  obligation  to  enter 
into  the  war  with  the  Soviet  Union,  if  the  latter 

liziH-  b.  2735a,  T.  24289 
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pttacked  Jpppn  end  vice  verse  that  Japan  would.be _  - 

under  obllfatlon  to  enter  Into  the  war  with  the  fiovlet 

a. 

TTnlon,  If  the  latter  attacked  Germany.*' 

I  don't  see  the  need  of  deciphering  the 

interpretation  of  the  term  "attack"  by  Germany  and 

b. 

Japan.  T  invite  your  attention  to  exhibits  771 

c  •  *  * 

and  773/.  which  show;  that  any  country  attacked  by 

Japan  or  Germany  would  be  declared  "the  attacking 

party."  In  the  same  document  OSHIKA  proceeds  to 

state:  "Ribbentrop  told  me  that  Germany  would  like 

to  have  a  military  alliance  directed  not  only  against 

Russia,  but  also  against  the  other  countries  which 

misht  attack  Germany  and  Japan,  namely,  iimerica,  France, 

^gland,  etc..."  There  is  the  following  entry  in  the 

diary  of  the  Italian  Foreign  I'lnlster  Clano  under  the 

dote  of  March  8,  1939: 

"I  see  the  Japanese  Ambassador.  He  confirms 
that  Attolico  wrote  concerning  the  Japanese  reply  on 
the  Tripartite  Alliance.  Many  reservations  end  the 

intention  of  regarding  the  pact  as  exclusively  anti-  1 

d. 

Russian. " 

In  the  telegram  sent  from  Tokyo  to  Berlin  on  March 

23 »  1939,  Ott  gave  information  concerning  the  decision 

reached  by  the  Five  Japanese  Ministers  conference  with 

H-135.  a.  Rx.  776A,  T.  7891  c.  T.  7877 

b.  T.  7874  d.  Rx.  5C’l,  T.  6095 
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I  the  Prime  Mini? ter  presiding  "to  take  up  diplomatic 
I  I  negotiations  with  Germany  for  the  purpose  of  concluding 
•|  military  treaty  directed  against  ^lussle."  Concernlhg 
’  ;  the  results  of  this  stage  of  the  negotiations  OSHirA 
*  gave  the  following  testimony: 

i  "The  divergency  of  views  between  Japan  and 

j  Germany  led  to  further  negotiations  marking  time,  end 

I 

,  practically  the  Pact  wps  not  concluded  in  1939.  This 
continued  till  the  conclusion  by  Germany  of  a  Pact 
of  non-aggression  with  the  Soviet  Union  on  August 
?3,  1939,  as  a  result  of  which  further  negotiations 
concerning  the  conclusion  of  the  military  alliance 
between  Germany,  Japan  and  Italy  were  discontinued."^’ 

As  is  knovm,  the  accused  HIRANW^A,  the  then  Prime 
? Inlster  of  Japan,  resigned  because  he,  as  KIDO  con¬ 
cludes,  "could  not  help  keenly  feeling  the  responsi¬ 
bility  because  this  hypothetical  enemy,  Soviet  Russia, 
had  concluded  a  treaty  with  Germany."^*  The  accused 
j  OSHTVA  and  the  accused  SHIR/.TORI,  the  then  /jnbassador 
I  to  Rome,  likewise  resigned  in  a  demonstrative  manner. 

J  The  protest  lodged  by  the  Japanese  Government  with 
the  German  Government  in  connection  with  the  conclu- 
slen  by  the  latter  of  a  non-aggression  pact  with  the 
Goviet  Union  confirms  that  the  negotiations  regard- 

f*  776/  *^7* 

.  X.  776 T.  7891  h.  ^y,  782  ^  T.  7911 
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Ing  th«  conclusion  of  the  Tripartite  Pact  were  direct¬ 


ed  ape  Inst  the  U^’P'R. 

H-1'^6.  After  becoming  convinced  that  Germany 
c'^ncluded  the  Pact  with  the  Soviet  Union  with  treacher¬ 
ous  purposes  in  view,  the  Japanese  Government  in  the 
summer  of  1939  renewed  negotiations  with  Germany  end 
Itriy,  snd  on  September  27,  l‘^40,  the  Tripartite  Pact 
was  signed.  Paragraph  5  of  the  Pact  provided  that: 
"Japan,  Germany  end  Italy  shall  confirm  that  the  above 
stated  articles  of  this  alliance  hove  no  effect  what¬ 
soever  to  the  present  existing  political  relation 

between  each  or  any  one  of  the  signatories  with  the 

a. 

Soviet  Union."  As  has  been  proved,  paragraph  5  pur¬ 
sued  a  special  aim  to  conceal  the  real  purport  of  the 
Pact.  Speaking  of  paragraph  5  of  the  Pact  at  the  meet¬ 
ing  of  the  Privy  Council  Investigation  Committee  on 
September  26,  1940,  MATSUOKA  stated  as  follows: 

"Although  there  exists  a  non-aggression 
treaty,  Japan  will  aid  Germany  in  the  event  of  a 
Soviet-German  war,  arid  Germany  will  assist  Japan  in 
the  event  of  a  Russo-Japanese  war.  ’flth  regard  to  the 
word  'existing',  if  you  mean  to  ask  if  the  present 
status  of  the  Soviet  Union  cannot  be  modified,  I  say 
H-136.  a.  Ry.  43,  T.  513 
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no;  I  mean  that  it  will 'not  be  modified  by  the  treaty 
under  coneideration. , .  ^en  though  the  ^usso-Japanee e 

2 

relat.'on  may  be  readjusted  it  will  hardly  last  for 
tttree  years.  ‘After  two  years,  it  will  be  necessary  to 
reconsider  the  relations  among  Japan,  Germany  and 
Russia. " 

6 

^  From  these  words  as  well  as  from  a  number  of  other 

documents  it  may  be  seen  that  paragraph  5  of  the  Pact 

®  « 

was  intended  for  the  purpose  of  concealing  the  reel 
purpose  of  the  Pact,  of  camouflaging  its  being  direct- 
ed  against  the  USSR.  Tn  the  light  of  these  undeniable 
facts,  the  attempt  of  the  '^efense  to  create  their 
slanderous  version  with  regard  to  the  attitude  of  the 

Soviet  Union  to  this  much  talked  about  Pact  is  absolute- 

15  ly  absurd. 

16  H=i22-  On  June  22,  1941.  i.  e.,  less  than  a 

17  year  after  the  conclusion  of  the  Tripartite  Pact,  the 
J8  j  UFvSR  was  treacherously  attacked  by  the  bloc  of  aggres- 
i9|sors.  It  was  a  part  of  the  common  plan  of  conspiracy 
2»  between  Hitlerite  Germany,  fascist  Italy  and  imperial- 

istic  Japan  against  freedom-loving  nations.  Germany, 
Italy  and  their  satellites  conducted  military  opera- 
tions  against  the  Soviet  Union,  while  Jap^n  actively 
fulfilled  her  commitments  arising  out  of  the  conspiracy 
b.  Rx.  552,  T.  6350 
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against  the  USRR,  but  in  another  form  with  which  I 
shall  deal  in  detail  later  on. 
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8.  The  Violation  by  Japan  of  the  Neutrality 
and  Aggressive  Actions  gainst  the  Soviet  Union  in  the 
Period  After  the  German  j^ttack  lAaaingt  the  TFFR  After 
the  Conclusion  of  the  Neatralltv  Pact. 

H-138.  Te  contend  and  prove  that  the  Japan- 
ese  Ooverninent:  (1)  Knew  that  Germany  was  preparing  an 
attack  against  the  T^S.'^R  and  promised  to  Join  Germany; 
(2)  Concluded  the  Neutrality  Pact  with  the  USSR  with 
treacherous  alms  in  view;  (3)  Grossly  violated  the 
Neutrality  Pact  in  the  period  after  the  German  attack 
against  the  Usf.R  and  in  its  turn  was  preparing  an 
attack  against  the  Soviet  Union;  and  (4)  Conducted 
aggressive  actions  against  the  U'’PR  in  that  period. 

H-139.  Ribbentrop  during  his  conference  with 
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I  OSHIFA,  held  on  23  February  1941,  told  the  latter  that 

I  in  the  spring  of  1941  Germany  would  have  240  divisions 

i 

I  and  spoke  about  the  prospects  of  the  "German-Russian 

I  * 

conflict"  which  in  his  submission  "would  result  in  a 
gigantic  German  victory  and  signify  the  end  of  the 

a* 

Soviet  regime."  The  document  shows  further  that 
OSHIMA  fully  approved  of  that  plan.  In  March- Apr 11, 
!1941,  the  Japanese  Foreign  P’inlster  tUTPUOKA  conducted 
a*  Fx.' 769,  T.  7867 
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in  Berlin  quite  concrete  negotiations  with  Hitler, and 
Ribbentrop  about  the  preparation  by  Germany  of  an 
attack  against  the  USSR  and  about  the.  attitude  of  Japan. 
In  his  conference  with  MATSUOKA,  held  on  March  27, 

1941,  Ribbentrop  made  the  following  statement: 

“The  German  armies  in  the  ^ast  ere  available 
at  any  time.  Should  Russia  one  day  take  up  an  attitude 
which  could  be  interpreted  as  a  threat  against  Ger¬ 
many,  the  Fuehrer  would  dash  Russia  to  pieces,  nne 
is  positive  in  Germany  that  such  a  campaign  against 
Russia  would  end  in  a  complete  victory  for  German 
arms  and  the  absolute  destruction  of  the  Russian  Army 
and  the  Russian  state.  The  Fuehrer  is  convinced  that 
in  case  of  an  advance  against  the  Soviet  Union  a  few 

months  later  a  power  (grossmacht)  Russia  would  no 

b. 

.i,enger  exist." 

In  his  conference  with  MATSUOKA,  held  on  the 
same  day,  1.  e.,  March  27,  1941.  Hitler  confirmed  it 
in  the  presence  of  a^^HIMA,  Ott  and  Ribbentrop.  ’  In 
his  conference  with  MATSUOKA,  on  ?*orch  29,  1941, 
Ribbentrop  once  more  spoke  about  the  concentration 
of  the  German  Army  on  the  ^astern  border  and  about 

4.U  d. 

the  prospect  of  war  against  the  nsSR.  Fascist  Italy, 
the  third  participant,  of  the  Tripartite  Pact,  did  not 

HzIjlS*  By.  783,  T.  7915  d.  Hy.  739,  T.  7939 
c.  Fx.  '’90,  T.  7943 
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j  remain  indifferent  in  the  matter  of  drawing  up  the 
common  plan  end  the  selection’of  the  TJSSR  as  the  object 
of  aggression.  This  msy  be  seen  from  MATPUOKA's  con- 
I  ference  with  Hitler  held  on  April  4,  1941,  when 
MAT^UOKA  told  Hitler  about  his  negotiations  with 

-If  ®* 

.  ussollnl  on  thet  matter.  The  documents  say  thet 
?  AT^’UOKA  promised  the  German  Government  that  Japan 
would  join  the  war  against  the  in  the  course  of 

the  conference  held  on  March  29,  1«?41,  MATPUOKA  said 
in  reply  to  Ribbentrop's  statements  about  the  prepara-  '  * 
tlon  by  Germany  of  an' attack  against  the  ttsrr:  "...Japan  | 
would  always  be  a  loyal  ally  who  would  devote  herself  j 
entirely^  and  not  Just  in  a  lukewarm  way,  to  the  Joint 

effort."  ’»aybe  thet  promise  was  of  too  general  a  i 

nature?  i 

lirl£0.  Now  we  shall  pass  over  to  the  documents 
containing  more  specific  promises.  In  his  telegram  i 

of  Jay  5.  1941,  addressed  to  the  German  Ambassador  in 
Tokyo,  Pibbentrop  quoting  MATSUOKA's  words,  said  dur¬ 
ing  the  conference  held  on  J'arch  28,  1941;  "Should  | 

Germany  come  to  blows  with  the  Soviet  iTnlon,  no  Jap- 
enese  Premier  or  Foreign  Minister  would  ever  be  able 
to  keep, Japan  neutral.  In  this  case,  Japan  would  be 
driven  by  the  force  of  necessity  to  attack  Russia,  at 

£=132 ♦  e.  ^x.  791,  T.  7945 
f.  Rx.  789,  T.  7939 
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the  side  of  Germrny.  No  Neutrality  Pact  could  alter 

a. 

any  of  this."  This  promise  of  FATRUOKA  became  with 
him  a  kind  of  formula,  as  may  be  seen  from  Ott's 

telegram  to  Berlin  sent  on  May  6,  1941,  BfAT'^UOKA 

b. 

made  to  him  exactly  the  same  statement.  In  his  tele¬ 
gram  of  May  20,  1941,  .ORHIMA  advised  MATRUOKA:  "The 
Oermen  government  attached  great  importance  to  Foreign 
Minister  MATRUOKA's  statement  to  Ott  to  the  effect 

that  Japan  would  attack  the  in  case  of  a  Russo- 

c. 

German  war."  It  cannot  be  denied  that  in  these  docu¬ 
ments  ITATRUOKA's  promise  to  Join  Germany  in  her  war 
against  the  URSR  is  of  quite  a  specific  character. 

>^-141.  The  Defense  contends  that  B^ATRUOKA 
was  not  aware  of  the  preparation  by  Germany  of  an 
attack  against  the  URRR;  gave  no  promise  to  support 
Germany,  and  concluded  the  Neutrality  Pact  with  the 
URSR  without  any  secret  purpose.  To  refute  the  con¬ 
tentions  of  the  Prosecution  it  is  necessary  to  disprove 
the  documents.  That  is  what  the  defense  tried  to  do. 
Put  whet  was  the  result  of  this  attempt? 

H^142.  The  defense  tendered  an  affidavit  of 
Rtehmer,  former  German  Ambassador  in  Tokyo,  who  con- 
tended* that  the  conferences  held  by  Hitler  and  Rlbben- 
trop  v/ere  not  recorded,  but  the  records  were  made 

IMdO*  a.»^.  792,  T.  7955  c.  »'x.  1075,  T.  9918 
b.  Ry.  1068,  T.  Q883 
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from  their  \vords  or  from  the  words  of  the  Interpreters: 
"These  minutes  were,  as  being  unofficial  ...  For  inter¬ 
nal  use  these  records  were  only  regarded  as  aide-memoire, 

i 

I  Ftahmer,  v/ho  was  closely  associated  with  Rlbbentrop, 
is  an  active  fascist  and  the  worst  enemy  of  democracy. 
Fvery  v/ord  in  his  testimony  on  any  matter  was  written 
having  in  mind  the  justification  of  the  actions  of 
the  accused  by  all  means,  because  in  this  justifica¬ 
tion  Strhmer  sees  the  justification  of  Japan's  aggres¬ 
sive  policy,  therefore  the  justification  to  some  ex¬ 
tent  of  Germany's  aggressive  policy  and,  in  the  long 
run,  of  Stahmer  himself.  Rtahmer  does  not  contend 
that  the  conferences  were  deliberately  recorded  wrong¬ 
ly.  That  would  be  too  preposterous.  Fe  confines  him¬ 
self  to  casting  reflections  upon  those  records,  tries 
to  instill  distrust  in  them.  However,  this  should  be 
of  no  success. 

F2l£3.  It  is  absurd  to  suppose  that  the  Ger¬ 
man  Government  for  their  own  use  wrongly  recorded 
the  negotiations  on  most  important  state  matters.  On 
the  contrary,  the  restricted  character  of  the  records 
only  makes  them  most  trustv/orthy .  It  is  said  these 
records  are  not  stenographic.  We  do  not  say  the  records 
presented  to  the  Tribunal  are  stenographic  records  of 

the  conferences  P»ATPUOKA  had  with  Rlbbentrop  and  Hitler, 
a.  Rx.  2744,  T.  24392. 
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but  v.'e  do  contend  thet  these  records  give  the  subject 

matter  of  the  conferences  correctly.  The  Defense  also 

tendered  a  telegram  dated  April  23,  1941,  from  one  of 

the  officials  of  the  German  Ministry  of  Foreign 

* 

Affairs  to  the  effect  that  the  records  of  the  confer¬ 
ences  MAT^ttqkA  had  with  Hitler  end  Hlbbentrop  could 
not  be  furnished  because  as  a  matter  of  principle  that 
could  not  be  done  end  that  during  the  conferences  the 

»*lnlster  Schmidt  "took  notes  only  of  catchwords  for 

a. 

the  purpose  of  translation."  It  also  does  not  follow 
from  this  document  that  the  records  of  the  conferences 
should  be  disbelieved;  that  they  ere  v/rong;  and  so  on. 
The  unv/illlngness  to  provide  a  record  of  such  a  con¬ 
ference  may  really  have  been  based  on  the  absence  of 
such  a  practice  In  diplomatic  work  a.t  all  and  also  on 
the  quite  understandable  apprehension  as  to  the  furn¬ 
ishing  of  documents  on  such  top  secret  matters.  If 
this  has  any  bearing  upon  the  probative  value  of  the  ' 
records  of  the  conferences  it  only  shows  their  trust¬ 
worthiness,  Hlbbentrop  himself  by  no  means  considered 
those  records  untrustworthy.  For  Instance,  In  his 

telegram  to  Tokyo  on  VBy  5,  1941,  which  was  previous- 

b . 

ly  mentioned,  Hlbbentrop  gives  the  subject  matter 

I 

of  his  conversation  with  MATRUOKA  about  the  attitude 
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of  Jror.n  to’Yerd  the  forthcoming  Germen-Soviet  war. 

It  follov/F  from  that  that  the  record?  of  the  confer¬ 
ence?  were  considered  correct,  end  this  specific 

record  ?'AT‘'.U0KA  not  only  did  not  refute,  but  on  the 

c. 

contrary  confirmed.  It  must  clso  be  borne  In  mind 

that  R  number  of  the  records  of  J’ATFUOKA’p  conferences 

d . 

with  ^.Ibbentrop  end  Fltler  held  on  different  day? 
were  presented  to  the  Tribunal  and  In  all  those 
record?  the  question  Is  dealt  with  In  the  some  '"ay 
which  entirely  excludes  even  an  unpremeditated  error 
In  the  records.  The  Defense  ore  quite  Illogical  when 
they  first  try  to  prove  that  the  record?  of  the  con¬ 
ferences  were  Incorrect  and  then,  seeing  that  they 

could  achieve  nothing  In  that  v/ey,  create  another  vor- 

\ 

^lon,  ncmely,  that  the  recorded  v/ords  of  Hitler  and 
Rlbbentrop  were  said  by  them,  only  to  disguise  their 
real  Intentions. 


> 


F-141.  c.  1068,  T.  9883 

d.  Dx.  783,  T.  7915;  ^x.  789,  T.  7939 
Hx.  790,  T.  7943;  t'x.  791,  T.  7945 
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H-144.  Tl'e  defense  T>roduced  the  witness  NAGAI 
who  allegedly  heard  the  Chief  of  the  General  Staff  warn 

I 

;  MATSUCKA  before  his  trip  to  Europe  that  he  should  not 

make  anv  assurances  on  behalf  of  the  Army  and  that  ' 

4  i  ^  ■  a . 

I  I.CATSUCKA  supposedly  gave  that  promlce.  But  the  prose- 
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cution  do  not  contend  that  MATSUOKA  made  any  assurances 
,  "on  behalf  of  the  Army."  He,  in  his  capacity  as  Foreign 
Minister,  made  assu:»’ances  on  behalf  of  the  Japanese 
government.  That  is  more  than  sufficient.  In  KONOYF's 
memoirs  there  is  an  indication  that  MATSUCKA,  after  his, 
retujT.  from  the  trio,  said  that  Hitler  and  Ribbentrop: 
"insisted  that  the  root  of  European  troubles  could  not 

i 

be  removed  unless  a  severe  blow  was  dealt  to  Soviet 

Russia  .  .  .  Mr.  MATSUOKA  made  it  clear  that  Janan  could  i 

I 

net  easily  agree  to  a  German  war  against  Russia  because  '  * 

b.: 

she  would  be  Imjnensely  affected  by  such  an  eventuality," 

i 

We  do  not  contend  that  MATSUOKA  "easily"  agreed,  but  he 


;  told  Ribbentrop  that  if  war  between  Germany  and  the 
U.S.S.E,  broke  out,  "In  this  case  Japan  would  be  driven 


by-  the  force  of  necessity  to  attack  Russia  a.t  the  side 

c. 

of  Germ.any."  •  One  could  rot  express  it  clearer. 

H-145.  In  KONOYE'c  memoirs  are  quoted  Ribben¬ 
trop  's  words  that  he:  "found  it  difficult  to  underatand 

(H-144.  a.  Ex.  274?,  T.  24578.  ' 

b.  Ex.  2735-A,  T.  24289. 

c.  Fx.  792,  T.  7955.) 
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Mr.  MATSUOKA's  real  intentions  in  concluding  such  a  I 

.  ! 

treaty  with  the  very  country  with  whom  Germany  would  ' 

fight  in  the  near  future  as  he  (Ribbentrop)  had  exnlained 

a.  ’  : 

to  F{r.  MATSUOKA  so  plainly,"  This  and  previous  ex-  ^ 

cerpts  only  confirm  that  MATSUOKA  knew  that  Germany  was 

preparing  an  attack  against  the  U.S.S.R.  As  far  as 

I 

Ribbentrop 's  attitude  toward  the  pact  between  the  U.S.S.R,! 
and  Japan  is  concerned,  it  is  in  vain  that  the  defense  I 
are  trying  to  make  use  of  that  document,  the  Japanese 
Government  could  have  and  certainly  did  have  their  own 
plans  relating  to  certain  issues  of  their  foreign  policy, i 
as  is  nearly  always  the  case  with  all  the  conspirators  . I 

•  I 

realizing  the  objectives  of  the  common  conspiracy,  but  i 
at  the  same  time  solving  specific  matters  in  their  own  i 
interests.  However,  in  the  Interests  of  truth  we  must  | 
say  that  the  state  of  things  was  different  from  what  j 
KONOYE  said  it  was.  The  defense  contradict  themselves  ! 
when  they  present  another  document  from  which  it  may  be 

I 

se«n  that  on  April  20,  194-1,  Hitler  said:  " Japan-Russlan ' 

h .  j 

pact  has  been  concluded  in  agreement  with  Germany."  I 

H-146.  With  regard  to  other  excerpts  from  | 

KONOYE ’S  memoirs,  *  in  which  it  is  said  that  T^TSUOfJl  in  | 

his  telegram  of  May  28,  1941,  advised  Ribbentrop,  taking 

(H-145.  a.  Ex.  2735-A,  T.  24289. 

b.  Ex.  2750,  T.  24612. 

H-146.  a.  Ex.  2735,  T.  24286.) 
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39,902 


Into  consideration  tbe  external  and  internal  nositicn  of 
Japan,  to  avoid  the  armed  conflict  with  the  U.S.S.h.,  ij 
the  President  of  the  Tribunal  said:  "What  Prince 

KONOYF  says  as  to  the  contents  of  the  document  will  not  ^ 

b  • 

be  accented  as  proof  of  those  contents."  Therefore, 

I 

the  prosecution  doe^  not  consider  it  necessary  to  en¬ 
large  about  a  dccument  the  contents  of  which  have  not 
been  ascertained.  If  it  were  proved  that  the  contents  , 
of  the  telegram  were  given  correctly  in  I.OKOYT. 's  memoirs, 
we  in  our  turn  would  have  proved  that  MATSUOKA  was  • 
guided  not  by  purposes  of  peacemaking,  but  by  the  ex¬ 
pectation  of  a  moment  more  favorable  for  Japan  to  attack 
the  U.S.S.R. 

H-147.  On  June  22,  1941,  Germany  attacked  the 
U.S.S.R.  This  was  an  act  of  aggression  in  the  most  un¬ 
disguised  form  against  the  Soviet  Union  --  a  fact 
recognized  in  the  judgment  of  the  Nuernberg  Tribunal  as 
absolutely  indisputable.  Soon  after  the  Gorman  attack 
against. the  Soviet  Union,  KUITSUOKA  in  reply  to  the 
question  he  was  asked  by  the  U.S.S.R.  Ambassador 
Smetanin  as  to  whether  Japan  wculd  observe  the  Neutrality 
Pact  "emphasized  that  the  Tri-Fartite  Pact  was  the  basis 
of  the  foreign  policy  of  Japan  and  if  the  present  war 
and  the  neutrality  pact  happened  to  be  at  variance  with 
(K-146.  b.  T.  2^308.) 
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the  basis  and  with  the  Tri-Partite  Pact,  the  neutrality 

a. 

•nact  will  not  continue  in  force."  These  words  of- 

MATSUOKA  are  borne  out  in  Ott's  telegrap*  to  Berlin  on 

b . 

July  15,  194-1,  In  his  telegram  to  Berlin  on  June  22,  ( 
1041,  Ott  advised  that  MATSUOKA  ",  .  .personally  was  of  > 

the  same  opinion  as  before  that  in  the  long  run  Japan 

c. 

could  n#t  remain  neutral  in  this  conflict."  In  his 
telegram  to  Berlin  on  July  3,  1^41,  Ott  advised  that  the 
Japanese  Government  made  a  declaration  of  their  intention 
to  observe  the  Neutrality  Pact  with  the  U.P.S.F.,  but,  | 
as  Ott  wrote:  '"liATSUCKA  said  the  reason  for  the  formu-  i 

I 

lation  of  the  Japanese  statement  to  the  Soviet  Ambas-  | 
sador  was  the  necessity  to  deceive  the  Russians  or  at 
least  to  keep  them  in  a  state  of  uncertainty,  ov;ing  to 
the  armaments  still  being  incomplete.  At  present  j 

Smetanin  was  not  aware  of  speedy  preparations  being  made 

against  the  Soviet  Union  as  is  hinted  at  in  the  govern-  i 

d. 

mert  resolution  transmitted  to  us,"  j 

H-148,  I  deem  it  necessary  to  sum  up  to  a  I 

I 

certain  extent  the  activitity  connected  with  the  name  of  I 

MATSUOKA.  The  documents  and  facts  show  that  MATSUOKA  * 

( 

knew  about  the  German  preparation  for  an  attack  against  1 
the  U.S.S.R.j  he  promised  that  Japan  would  participate 

(iizJlfi.  a.  Ex.  793,  T.  7956. 

b. .Fx.  794,  T.  7957. 

c.  rx.  795-A.  T.  7958. 

d.  Fx.  796,  T.  7961.) 
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In  that  war  against  the  U.S.S.R.;  he  concluded  the 
Neutrality  Pact  with  the  U.S.S.P.  with  this  treacherous 
aim  in  view;  after  the  German  attack  against  the 
U.S.S.R.,  he  insisted  on  Japan  entering  the  war  against 
the  U.S.S.R.  and  rendering  all  sorts  of  assistance  to 
Germany,  But  do  all  these  facts  concern  only  I/ATSUOKA 
and  docs  the  question  of  the  responsibility  for  them 
cease  to  exist  after  I>IAT£UOKA's  death?  It  is  not  in 
vain  that  some  of  the  accused  and  their  witnesses  are  so 
willingly  placing  the  responsibility  on  MATSUOiiA's 
shoulders  for  many  of  the  actions  charged  in  the  Indict¬ 
ment.  It  seems  there  is  no  necessity  to  enlarge  in 
detail  upon  the  common  truth  that  when  a  Minister  for 
Foreign  Affairs  conducts  negotiations  he  represents  the 
government  of  his  country. 

K-149.  Right  after  the  conclusion  of  the 
Neutrality  Pact  at  the  end  of  April,  1941,  the  Kwantung 
Army  Chief  of  Staff  delivered  a  speech  at  the  secret 
conference  of  formation  commanders  in  which  he  charac¬ 
terized  the  Pact  as  "a  diplomatic  measure  planned,  ,  . 
for  the  purpose  of  strengthening  the  Tripartite  Alliance 
He  also  called  upon  the  army  not  to  "permit  the  slowing 
down  in  its  preparations  for  military  operations" 

against  the  Soviet  Union  so  that  "the  effectiveness  of 

a. 


the  Pact  will  be  promoted."  One  could  hardly  be  more 
CH-149,  a.  Ex.  3701.) 


39,905 


clear  and  cynical. 

H-150.  The  basis  of  Japan's  policy  vis-a-vis 
the  Soviet  Union  after  the  German  attack  against  the 
U.S.S.R.  —  in  the  most  critical  period  in  the  life  of 
the  Soviet  state  —  was  a  secret  decision  of  the  Im¬ 
perial  Conference  held  on  July  2,  1941.  This  decision 
was  as  follows:  "Though  the  spirit  of  the  Tripartite 
axis  will  form  the  keynote  of  our  attitude  toward  the 
German-Soviet  war,  we  shall  not  intervene  for  a  while, 
but  take  voluntary  measures  by  secretly  preparing  arms 
against  the  Soviet  Union.  Meanwhile,  diplomatic  negoti¬ 
ations  will  be  continued  with  detailed  precautions,  and 
should  the  conditions  of  the  German-Soviet  war  progress 
favorable  to  Janan  we  shall  execute  arms  to  solve  the 

northern  problems,  thereby  securing  stability  in  the 

a. 

Northern  regions."  As  I  shall  try  to  prove  further, 
the  German  government  agreed  as  a  matter  of  principle 
to  the  role  assumed  by  Japan  in  the  matter  of  the 
realization  of  the  common  plan  of  conspiracy,  taking  into 
consideration  the  military  operations  conducted  by  Japan 
in  the  south.  The  defense  arc  making  an  atteimt  to 
state  that  the  decision  of  July  2,  1941,  was  rot  carried 
into  effect  and  was  later  on  replaced  by  the  decision  of 

I 

the  conference  held  on  September  6,  1941.  Defense 
(H-150.  a.  Ex.  779,  T.  7904.) 


ir 
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39,904 


counsel  Blakcncy  quoted  the  latter  decision  In  the 
following  way:  "As  to  Japan's  attitude  toward  Soviet 
Pussia,  Japan  will  not  take  the  initiative  for  inllltary 
action  as  long  as  the  Soviet  Union  will  rcsnect  the 

Russo-Japanese  Neutrality  Pact,  and  will  not  threaten 

h  • 

both  Japan  and  J'anchukuo,"  The  text  quoted  by  defense 
counsel  does  not  correspond  to  the  original  text.  We 
leave  it  to  the  Tribunal  to  decide  whether  an  error 
took  place  or  the  text  was  quoted  in  bad  faith.  The 
original  text  is  as  follows:  "In  ease  of  an  interro¬ 
gation  as  to  Japan’s  attitude  toward  Soviet  Russia,  it 

will  be  reported  that  Japan  will  not  have  the  initiative 

c. 

for  military  action  ,  .  .etc."  There  is  of  course  a 
sufficiently  important  difference  between  the  real  in¬ 
tentions  not  to  start  the  war  and  the  intention  to  give 
a  reply  as  said  above.  To  whom  was  the  rer'ly  to  be 
given?  If  tlio  Soviet  Union  is  meant,  then  such  a  reply 

was  also  given  before,  but,  as  MATSUOKA  explained,  "in 

d. 

order  to  deceive  the  Russians."  Quite  opposite  actual 
deeds  could  be  hidden  behind  any  "reply"  of  the  Japanese 
Government,  to  say  nothing  of  a  very  broad  interpre¬ 
tation  of  the  word  "menace"  given  in  such  cases  by  the 
Japanese  leaders  who  considered  that  the  Japanese  line 

(H-1 50.  b.  T.  23467. 

c.  Ex.  779,  T,.  7904. 

d.  Fx.  796,  T.  7961.) 
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of  defense  lay  near  Lake  Baikal.  The  decision  of  the 

t 

conference  held  on  July  2,  1941,  was  not  revoked  as 
regards  its  being  carried  into  effect,  i.c, ,  the  actual 
line  of  conduct  of  the  Japanese  ruling  clique  after  the 
German  attack  against  the  U.S.S.R. 

H-151.  We  shall  pass  next  to  the  evidence  of 
impartial  documents  and  competent  witnesses.  Ir  his 
telegram  sent  to  Berlin  on  July  1,  1941,  the  Gorman 
Am.bassador  to  Italy  Mackensen  quoted  the  words  of  the 
Japanese  Ambassador  in  Italy:  "Japan  has  the  intention 

to  actively  advance  (vorgehen)  against  Russia  on  its 

a, 

part,  but  needs  a  few  more  weeks."  The  telegram  sent 
to  Berlin  on  July  3,  1941,  by  the  German  Ambassador  in 
Janan  said;  ".  ,  .Japan  is  preparing  for  all  possible 
eventualities  as  regards  the  U.S.S.R.  in  order  to  Join 
forces  with  Germany.  Japan  is  keenly  watching  drvclon- 
ments  of  conditions  in  Eastern  Siberia  in  particular, 
determined  as  she  is  to  destroy  the  communist  system 
established  here.  .  .the  augmentation  of  military  pre¬ 
parations,  among  other  things,  with  an  eye  to  realizing 

this  object.  .  .is  steadfastly  kept  in  the  mind  of  the 

b. 

Japanese  Government."  In  Ott's  telegram  to  Berlin 
dated  July  4,  1941,  he  said:  "Japanese  Army  is  zealously 
preparing  and  under  emphatic  secrecy.  .  .  2)  (A  surprise  • 
(Hriil.  a.  Fx.  797,  T.  7962. 

_ _ bs_.Fx.  636,  T.  7009.) _ 
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though  not  rusTi  -  commencement  oT  hostilities  against 

Pussia,  with  the  seizure  of  the  coastal  province  as  the- 

c. 

first  goal),"  Ott's  telegram  to  Berlin  dated  July  12, 

I  19^1,  mentions  a  whole  number  of  concrete  measures  taken 
I  by  Japan  for  the  preparation  of  war  against  the  U.S.S.F., 
including  new  appointments  of  officers, 'the  calling  up 
of  reservists  imd  drivers,  the  confiscation  of  tractors, 
in  Manchuria,  the  calling  up  of  those  who  can  speak 

Pus  Sian,  and  the  replenishment  of  the  Kwantung  Arm.y, 

d  • 

etc.  In  his  telegram  of  July  25,  1941,  Ott  advised 
that  the.  reservists  were  being  called  up  on  a  large 
scale  and  that  about  900,000  men  were  to  be  called  up 
before  the  middle  of  August;  that  horses  and  motor  cars 
were  being  mobilized;  that  preparations  were  being  made 
in  Manchuria  for  creating  accommodation  facilities  for 
the  troops  arriving  by  rail,  that  supplies  for  the  troops 
were  being  brought;  that  new  military  units  were  being 

I  formed  in  Manchuria  and  Korea.  And  further:  "But  it  is 

1 

probabl.e  that  it  will  not  be  limited  only  to  an  attack 
on  the  Vladivostok  area  and  in  a  northerly  direction, 
but  will  also  simultaneously  start  in  the-  direction  of 

1 

j  Lake  Baikal,  along  the  Manchurian  Railroad,  through 
I  Chita  and  from  the  area  of  Kalgan  through  Outer  Mongolia. 

I 

Time  of  start  (of  operations)  unknown.  One  fact  v;hich 

(H-151.  c.  Ex.  638,  T.  7030. 
j _ ^•_799,  T.  7966.)  _ 
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night  bear  this  out  is  that,  in  ny  opinion,  the  deploy¬ 
ment  of  troops  will  take  until  about  the  middle  of 
August,  and  that  General  OKAMOTO  several  times  mentioned, 
in  his  conversations  that  Japan  would  only  start  when 

t  ®  • 

the  German  units  had  reached  the  Volga." 


(H-151.  Ex.  830,  T.  8071.) 
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j“  H-152.  In  postponing  th«  ti">e  of  attack  ^ 

the  USSR  until  a  more  favorable  situation,  the 

I  ^ 

Japanese  leaders  were  afraid  of  missing  an  opportune 
moment  for  the  realization  of  the  aggressive  plans 
against  the  USSR.  The  telegram  from  Tokyo  to  the 
Japanese  Ambassador  to  Washington  dated  July  31,  1941, 
says  as  follows:  "Needless  to  say,  the  Russo-German 
war  has  given  us  an  excellent  opportunity  to  settle 
*he  northern  question,  and  it  is  a  fact  that  we  are 
proceeding  with  our  preparations  to  take  advantage  of 
this  occasion.  •  .  If  the  Russo-German  war  proceeds 
too  swiftly,  our  Empire  wovld  inevitably  not  have 
time  to  take  any  effective  symmetrical  action."^* 

In  the  telegram  from  Tokyo,  dated  August  1,  1941, 
Infermatlon  is  again  given  about  the  progress  of  the 
mobilization  in  Japan:-  '*Whlch  is  being  carried  through 
with  the  intention  of  destroying  the  Russian  military 


forces  in  the  Far  East,' 


I  Invite  the  attention  of 


the  Tribunal  to  the  date  of  this  telegram  which  is 
August  1,  1941,  two  weeks  after  the  change  of  the 
Government  when  MATSUOKA  was  no  longer  Minister  for 
Foreign  Affairs.  This  is  one  more  proof  that  the 
preparations  for  war  against  the  UGSR  were  not 

a.  Ex.  808,  T.  7987. 

b.  Ex.  800,  T,  7967. 
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:  connected  only  with  MATSUOKA,  but  also  were  a  pre- 
gram  of  the  Japanese  military  clique,  the  leading 
group  of  which  continued  to  remain  in  power  during 
any  change  of  the  cabl*4et.  That  program  was  clear: 
to  actively  prepare  for  an  attack  against  the  USSR 
.  awaiting  a  favorable  moment  urider  the  guise  of  the 
Neutrality  Pact. 

^"1^*  When  a  statement  was  made  to  the 
USSR  Ambassador  in  August  1941  that  Japan  intended 
to  continue  peaceful  relations  with  the  USSR  provided 
the  Soviet  Union  would  adhere  to  the  loyal  policy,^* 
the  German  Ambassadw  Ott  began  to  worry:  ”,  .  ,  if 
the  Soviets  do  not  have  the  impression  that  Japan  will 
not  take  part  In  the  German-Soviet  War,”  and  in  reply 
received  the  assurance  that  such  an  agreement  with 
the  Soviet  Union:  ”ls  the  very  best  means  of  taking 
the  first  steps  toward  carrying  out  future  plans  con¬ 
cerning  the  Soviet  which  will  be  undertaken  together 
with  the  German  government.  This  is  entirely  in 
harmony  with  the  spirit  and  objectives  of  the  Tri¬ 
partite  Treaty.  .  it  must  be  emphasized  that  in 


23  j  this  case  as  in  many  other  cases  when  Japanese  hostile 


actions  against  the  Soviet.  Union  were  planned,  they 

25 

a.  Ex.  803A,  T.  7977. 

b.  Ex.  804,  T.  7980.  - 
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jT  were  based  on  the  Tripartite  Pact,  the  pact  which  was 

*  concluded,  as  the  defense  tried  to  prove,  for  the 
2  '  • 

purpose  of  establishing  "friendly"  relations  with 

3 

the  Soviet  Union,  We  have  quoted  and  are  still 

going  to  quote  c  whole  series  of  telegrams  of  the 
5 

German  Ambassador  on  the  matter  of  the  active  , 

preparation  of  the  Japanese  government  for  war 

7  ' 

against  the  USSR  in  order  to  make  it  clear  that  it 
^  cannot  be  said  that  these  telegrams  are  of  a  casual 
nature.  This  was  systematic  official  information 
based  on  business  connections  and  on  the  specific 
12  knowledge  of  the.  situation.  However,  not  confining 
1.^  ourselves  to  this,  we  shall  reply  upon  very  weighty 
evidence  from  Japanese  sources  that  the  Japanese 
•5  government  was  actively  preparing  an  attack  against 
the  USSR. 

H-154-.  To  realize  the  decision  of  the 

18 

Imperial  Conference  held  on  July  2,  194-1:  "to  resort 

19  •  •  n 

to  arms  for  the  solution  of  northern  problems,"  l.e., 

20 

I  for  the  seizure  of  Soviet  territories,  there  was 
21  i 

j  v/arked  out  a  special  secret  plan  of  preparation  for 

:  war  against  the  USSR,  That  plan  had  a  code  name 

I 

-jj  "Kantokuen"  (special  maneuvers).  This  plan  was 

„  luia.  '  . 

a.  Ex.  779,  T.  7904. 


39,913 


!  destroyed  by  the  Japanese  authorities  along  with 
j  many  other  materials  exposing  the  aggressors. 

However,  the  gist  of  the  plan  and  the  measures  carried 
out^ in  connection  with  it  are  proved  quite  conclusive¬ 
ly  by  other  documents  and  by  the  testimony  of  compe¬ 
tent  witnesses.  The  witness  SEJIMA,  Ruizo,  officer 
I  of  the  Japanese  General  Staff,  testified  that  in  the 
summer  of  1941  mobilization  was  secretly  carried  out 
in  Japan  and  up  to  300,000  men  were  sent  to’  reinforce 
the  Kwantung  Army,  The  witness  also  mentioned  other 
measures  to  reinforce  the  Kv/antung  Army  carried  put 
in  the  summer  of  1941  right  after  the  German  attack 
against  the  Soviet  Union  —  in  particular,  bringing 
the  Kwantung  Army  divisions  up  to  wartime  establish- 
ments.  The  witness  MATSUURA,  Kusuo,  who  was  a 
member  of  the  Kwantung  Army  Headquarters,  confirmed 
that  the  operations  of  the  Japanese  Army  in  Inner 
Mongolia,  with  a  break-through  to  Zabalkalle  and  the 
operations  of  the  Kwantung  Army  in  the  direction  of 
Primorle  and  Zabalkalle,  were  planned,^* 

H-155*  The  witness  TAKEBE , •  Rokuzo ,  Chief  of 
the  Bureau  of  General  Affairs  of  the  Government  of 
Manchukuo,  testified  about  the  measures  carried  out 

b.  Ex.  834,  T,  8094. 

- c.  Ex,  833,  T.  8092,  -  - 
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by  the  government  of  Manchukuo  In  accordance  T?lth 

I 

the  Kantokuen  plan.  These  measures  were:  the 
mobilization  of  workers  for  the  construction  of 
military  objectives,  the  provision  of  troops  newly 
arrived  in  Manchuria  with  foodstuffs  and  other 
commodities,  etc.  All  Instructions  regarding  these 
measures  the  witness  received  froa  UMEZU,  the 
Commanding  General  of  the  Kwantung  Army.  In  the 
summer  of  194-1,  TAKEBE  visited  War  Minister  TO  JO  in 
Tokyo  who  confirmed  to  him  the  necessity  *f  the  full 
effectuation  by  the  Manchurian  government  of  the 
measures  of  supplying  the  Kivantung  Army  in  accord¬ 
ance  with  the  Kantokuen  plan.^*  Pointing  out  that 
the  effectuation  of  the  Kantokuen  plan  commenced 
right  after  the  German  attack  against  the  USSR  and 
led  to  the  considerable  growth  of  the  might  of  the 
Kwantung  Army,  the  witness  TAKEBE  testified:  "When 
I  learned  of  the  Kantokuen  plan  I  was,  as  a  matter  of 
fact,  very  much  astonished  and  from  my  ovm  intuition 
had  entertained  misgivings  that  an  attack  on  the  USSR 
was  imminent  or  that  an  outbreak  of  war  between  Japan 
and  the  USSR  was  close  at  hand.  Even  among  the  staff 
officers  of  the  Ky/antung  Army  there  was  a  feeling  that 

a.  Ex.  3371,  T.  31834. 
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,,  u. 

a  war  the  USSR  and  Japan  was  close  at  hand. 

In  the  directive  of  September  6,  194-1,  UMEZU  proposed 
the  additional  training  of  Russian  interpreters  for 

I  ^ 

the  Kv/antung  Army  in  accordance  with  the  Kantokuen 
Plan.*^ ' 

H-156.  As  to  other  measures  carried  out 
under  the  Kantokuen  Plan,  I  shall  confine  myself 
for  the  sake  of  saving  time  to  referring  to  the  docu- 
ments  admitted  by  the  Tribunal  as  exhibits  838, 

686A,  *  835.  *  It  must  also  be  taken  into  consider¬ 
ation  by  the  Tribunal  that  the  telegrams  of  the 
well-informed  German  Ambassador  in  Tokyo,  Ott,  and 
Hllitary  Attache  Kretschmer^*  bear  witness  to  the 
Kantokuen  Plan  and  the  measures  carried  out  in  accord¬ 
ance  with  it.  Under  the  Kantokuen  Plan  the  numerical 
strength  of  the  Kwsuitung  Army  more  than  doubled  and 
reached  1,000,000  officers  and  men  by  January,  1942. 

The  number  of  tanks  doubled  by  that  time  and  the  number 

e. 

of  aircraft  even  trebled  as  compared  to  1937 • 


H-155. 

b.  T.  31863. 


c.  Ex.  832,  T.  8081. 


H-156. 

a.  T.  8164. 

b.  T.  7416. 

c.  T.  8127.  ,  „ 

d.  Ex.  636,  T.  7009;  Ex.  638,  T.  7029;  Ex.  799, 
T.  7966;  Ex.  800,  T.  7967;  Ex.  83O,  T.  807I. 

e.  Ex.  706,  T.  7531. 


- 1 


[witness,  Lieutenant-General  MURAKAMI,  estimated  the 

jtotal  strength  of*  the  Japanese  troops  opposing  the 

Soviet  Army  Ih  the  P'ar  East  as  about  1,000,000 

f .  . 

officers  and  men.  Thus,  a  Japanese  Army  at  least 
one  million  strong  was  s.tatloned  near  the  Soviet 
border  after  the  summer  of  1941  fully  prepared  for 
the  invasion. 

the  resistance  put  up  by 
the  Soviet  Army  to  the  German  troops  upset  the  plans 

lof  the  aggressors  for  the  summer  of  1941.  The 

I 

j Japanese  government  began  to  worry  about  the  future 
'of  the  conspiracy  and  made  demands  to  Germany.  That 
jis  what  OSHIMA  testified:  "Approximately  at  the  end 

I  learned 


However 


[of  July  or  at  the  beginning  of  August 

I 

labout  the  slowing  up  of  the  pace  of  the  advance  of 

Ithe  German  Army.  Moscow  and  Leningrad  were  not  taken 

according  to  the  German  plan.  I  asked  information 
!  .  »  • 

!from  Rlbbentrop  on  that  subject.  Ribbentrop  invited 
.K*eltel  to  explain  the  matter.  Keitel  told  me  that  the 
slowing  up  of  the  advance  of  the  German  Army  was  caused 
by  the  excessive  length  of  communications  and  rear 

and  that  that  was  the  reason  why 


units  lagging  behind 
the  pace  of  the  advance  of  the  German  Army  was 
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approximately  three  weeks  behind  plan."^* 
telegram  to  Berlin  dated- September  4,  1941,  Ott 
advised:  "In  view  of  the  resistance  put  up  by  the 
Russian  Army  against  an  army  such  as  the  German,  the 

f 

Japanese  General  Staff  dees  not  believe  Itself 

capable  of  achieving  decisive  success  against  Russia 

« 

before  winter  sets  In.  •  •  The  Imperial  headquarters 
In  the  last  days  came  to  the  decision  to  postpone 
action  against  the  Soviet  Union. I  emphasize  the 
Idea  to  postpone  for  sometime  action  against  the 
Soviet  Union.  The  three  weeks  promised  by  Keitel 
and  even  more  time  passed,  but  the  situation  remained 
unchanged.  In  his  telegram  to  Berlin  dated  October- 4 
1941,  Ott  advises;  "Japan's  waging  of  a  war  against 
the  Far  Eastern  Army,  still  considered  as  being  In 
fighting  trim,  Is  not  feasible  before  next  spring.  .  , 
The  tenacity  displayed  by  the  Soviet  Union  against 
Germany  Indicates  that  not  even  by  a  Japanese  attack 
In  August  or  September  could  the  route  via  Siberia  be 
opened  up  this  year."^*  In  the  telegram  to  Berlin 
dated  November  17,  1941,  it  is  said  that  it  is  neces¬ 
sary  to  postpone  until  spring  Japanese  military 
operations  against  the  USSR.^* 

H-1^7. 

a.  Ex.  776a,  T.  7891.  c.  Ex.  788A,  T.  7933. 

b.  Ex.  80U,  T.  7971.  d.  Ex.  655,  T.-7117. 
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I  I  H-15&.  The  choice  of  an  opportune  time  for 

, j  an  attack  afalnst  the  USSR  was  a  most  important 
^  element  of  the  strategic  plan:  to  the  expectation 

4  ■  of  the  most  favorable  situation  for  Japan  in  the 

5  _  German-Soviet  war  was  added  first  a  desire  to  seize 
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sources  of  raw  materials  in  the  south  and  then  to 
attack  the  USSR.  Such  an  approach  was  very  Important 
when  the  German  plans  of  blitz  warfare  against  the 
USSR  fell  through.  The  following  is  said  in  the 
telegram  from  Tokyo  to  Berlin  dated  September  30, 
194-1:  ''Say  that  by  our  present  moves  southward  we 
do  not  mean  to  relax  our  pressure  against  the  Soviet 
•  •  •  right  now,  it  is  to  our  advantage  to  stress 
the  south  and  for  the  time  being  we  would  prefer  to 
refrain  from  any  direct  moves  in  the  north,  ,  ,  This 


IS 

19 

20 


message,  is  Important  from  a  strategic  point  of  view 
and  must  under  all  circumstances  be  held  in  the  most 
absolute  secrecy.'*®*  The  explanation  of  the  then 
situation  of  Japan  is  also  given  in  a  telegram  from 
Tokyo  to  Berlin  dated  December  6,  1941:  ".  .  .we 


22  would  like  to  avoid  bringing  about  any  situation 

23  likely  to  result  in  an  armed  clash  with  Soviet  Russia 
-4  I  until  strategic  circumstances  permit  it,  , 

!  l-.li8. 

i  a.  Ex.  802,  T.  7974. 

I - b.  Ex.  805,  T.  7981. 
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Ho'.vever,  the  military  preparations  were  by  n^i  means 
discontinued. 
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H-159.  The  Kwantung  Army  Chief  of  Staff, 
in  his  speech  delivered  at  the  conference  of  forma¬ 
tion  commanders  held  in  December  1941,  specially 
raised  the  issue  of  the  completion  of  the  continuously 
conducted  preparations  for  military  operations  against 
the  USSR  and  of  the  careful  study  of  the  military 
situation  of  the  USSR  and  Mongolia.^*  In  his  telegram 
to  Berlin  dated  January  29,  1942,  Ott  reports: 
"According  to  very  confidential  information,  however, 
military  preparations  against  Russia  are  under  way 
in  Manchuria.  Influential  circles  here  are  of  the 
opinion  that  after  the  conquest  of  Port  Darwin  Japan 
must  turn  against  Russia  and  seize  Vladivbstok,  the 
coastal  province  and  north  Sakhalin  in  order  definite¬ 
ly  to  make  itself  also  secure  in  the  north."'’*  I 
Invite  the  attention  of  the  Court  to  the  fact  that 
four  months  and  twenty-three  days  had  already  passed 
by  that  time  after  the  Conference  held  on  September 
6,  1941.  Therefore,  it  is  seen  from  the  facts  that 
the  decision  of  July  2,  1941,  was  carried  into  effect 
to  "take  voluntary  measures  by  secretly  preparing  arms 

a.  Ex.  3700. 

_  b.  Ex.  806,  T.  7983. 
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against  the  Soviet  Union. 

H-l60.  The  aggressive  war  against  the 
Soviet  Union  was  contemplated  in  such  concrete 
terms  that  the  plans  of  administration  of  Soviet 
territories  to  be  occupied  v»«»re  being  mapped  out  in 
the  course  of  1941-1943  in  specially  established 
commissions  of  the  Japanese  General  Staff  and.  the 
Kwantung  Army  Headquarters.  V/itness  TAKEBE,  Rokuzo, 
and  ?!ATSUURA,  Kusuc,  testified  that  in  1941-1943 

I 

under  UP'EZU,  the  commanding  genera]  of  the  Kwantung 
Army,  the  5th  section  vias  functioning  in  the  Kwantung 
Army  Headquarters.  This  section  studied  the  occupa¬ 
tion  regime  for  thn  So/iet  territories,  and  int<^ 
that  ’"ork  were  drawn  specialists  from  the  Department 
'of  General  Affairs  of  Manchukuo.® *  Defens*j  wltnese 
IKEEA  during  his  cross-examination,  admitted  that 
from  July  to  September  1941  he  was  a  member  of  a 
group  of  officers  engaged  in  the  General  Staff  in  the 
study  of  the  occupation  regime  on  Soviet  territories 
and  that  later  on  he,  with  the  rank  of  Ma^Mf-Oeneral,, 
was  Chief  of  the  section  of  the  Kwantung  Army  Head- 

j  quarters  which  also  studied  the  regime  for  the  Soviet 


c.  Ex.  799,  T.  7966. 
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H-160. 

a.  T.  31840,  31933. 
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^  territory  to  be  occupied.  *  The  testi^iony  of 
^  prosecution  witnesses  TAKEBE  and  MATSUURA  and  the 
^  evidence  of  the  defense's  own  witness  IKEDA  as  to  the 
study  of  the  occupation  regime  for  Soviet  territories, 

5  the  defense  attempted  to  meet  v/ith  the  testimony  of 

! 

rt!  OGOSHI,  Keijl,  former  General  Staff  officer  and  the 
7  {  Kwantung  Army  Staff  officer  and  now  defense  counsel 

I 

I 

H  !  at  this  trial.  However,  this  witness  too  began  with 

i 

y  admitting  that  one  of  his  dutier  was  the  study  of  the 
problem  of  the  occupation  regime  for  Soviet  terrl- 
torles.°’  ?’urther  iv;  stated  that  a  plan  of  military 

12 

administration  in  or.opT;iid  areas  fn.’r.ulated  by  the 
Kwantung  Arny  Staff  rnd.  sent  oo  the  Army  General  Staff 

included  r.he  following  parts:  administration;  maln- 

15 

tenance  of  peace  and  order;  organization  of  industries; 

16 

j  clrculatjcn  3f  ouc  ency;  conaunicatlon;  and  transporta¬ 
tion;  and  tnat  he  and  IKEDA  were  sent  in  194-2  to  the 

lo 

South  Seas  area  for  the  study  of  the  occupation 
20, regime,^*  But  remembering  that  he  is  a  defense 
21 ! counsel  at  this  trial  OGOSHI  began  to  distort  the 

22  facts  and  went  so  far  as  to  say  such  nonsense  as  that 

! 

23  I  the  Kwantung  Army  Headquarters  allegedly  studied  the 


L-iio. 

b.  T.  36946. 

c.  T.  37138. 

d.  T.  37149. 
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occupation  regime  for  thosje  areas  •f  I^anchuria  which 
could  be  occupied  by  the  Soviet  troops .  In  bis 
further  testimony  defense  counsel  OOOSHI  started 
accusing  IKEDA,  bis  former  chief  and  now  also  defense 
counsel  at  this  trial,  rjlth  having  made  "quite  a 
good  deal  of  inaccuracies"  in  his  testimony.®  Thus, 
quarrelling  in  this  way  before  the  Tribunal,  two 
defense  counsel  did  their  best  to  get  the  accused, 
their  former  chiefs,  out  of  trouble. 

H-I6I.  In  194-2  the  Japanese  General  Staff 
vjorked  out  a  new  plan  of  offensive  warfare  against 
the  USSR  v/hich  remained  unchanged  till  spring  1944. 

The  witness  SEJIMA,  Ruizo,  General  Staff  officer, 
testified  about  that  plan:  "Like  all  the  previous 
operational  plans,  this  plan  for  1942  (Shewa  17)  was 
an  offensive  plan  and  the  operation  was  scheduled  to 
commence  with  a  surprise  attack.  According  to  the 
above  plan,  about  thirty  divisions  were  scheduled,  tq- 

0 

be  concentrated  in  >?anchuria.  .  .  The  first  front 
which'  v/as  to  take  the  offensive  against  Voroshilov 
consisted  of  the  2d,  3d,  5th,  20th  armies.  The  forces 
of  the  four  armies  were  to  advance  in  parallel  so  that 
they  could  fight  a  decisive  battle  in  the  vicinity  of 
H-160. 

e.  T.  37154. 
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I  ,  Voroshilov,  The  second  front  consisted  of  the  4-th 
2 1  and  the  8th  armies  and  its  object  Tvas  to  take  the 
3  I  offensive  against  Swobodnaya  and  Kuibyshevka  dis- 
4 1  tricts  to  annihilate  the  Russian  forces  in  those 

5  areas  and  cut  the  railway."®*  The  witness  Major- 

6  General  MATSUMURA,  Tomokatsu,  former  Vice-Chief  of 
7 !  Staff  of  the  Kwantung  Army,  testified  about  the 
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directives  of  the  General  Staff  as  to  the  realiza¬ 
tion  of  the  general  plan:  "The  directives  of  the 
Army  General  Staff  Instructed  the  Kwantung  Army 
Headquarters  to  form  an  operation's  plan  against 
Soviet  Russia  with  the  occupation  of  the  Maritime 
Province  of  Soviet  Russia  and  the  destruction  of  the 
air  bases  in  the  Marlti-’e  Province  as  the  general 
objectives,  and  also  to  focus  the  principal  attack 
upon  Voroshilov.  It  was  also  written  in  the  directives 
that  the  Kv/antung  Army  should  make  preparations  for 
further  operations  after  occupation  of  the  Maritime 
Provinces."^*  The  same  witness  testified  about  the 
plan  for  1942  worked  out  by  the  ^^antung  Army  and 
signed  personally  by  ^rom  the  general  objec¬ 

tives  of  the  Kwantung  Army,  distribution  of  forces 


24  , 

H^6l. 

25  I  a.  Ex.  834,  T.  8094. 

'  b.  Ex.  836,  T.  8139. 

c.  T.  8143. 


may  op  scsn  tfist  uesplte  the  Pacific  war^  Japan  In 
1942  did  not  diminish  but,  on  the  contrary,  Increased 
Its  armed  forces  for  a  surprise  attack  against  the 
USSR.^^*  I  Invite  the  attention  of  the  Tribunal  to 
the  testimony  of  witnesses  MURAKAMI,  Kelsaku,  MATSUURA 
Kusuo,  KITA,  Selchl,  and  KUSABA,  Tatsuml,  who  also 
testified  In  detail  about  the  contents  of  the  plan 
for  an  attack  against  the  Soviet  Ur.lon  in  ioao-toa-j 


•vhlch  In 


therefore 
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^  conspirators.  It  is  saen  from  Rlbbentrop's  telegram 
to  Tokyo  dated  Karcb  26,  1942,  that  OSHIMA  was  told 
,  by  him  in  the  course  of  their  conference:  "Naturally 
j  we  did  not  expect  anything  of  Japan  which  would  over- 
5,  step  its  power,  for  Japan's  strength  is  also  ours."®* 
I  emphasize  Ribbentrcp's  last  words:  "Japan's 
7  I  strength  is  also  ours,"  i.e.,  the  common  might  of 
«;  Germany  and  other  allies  party  to  the  Tripartite  Pact. 
In  his  telegram  to  Tokyo  of  May  15,  1942,  Rlbbentrop 
I  expressed  the  wish  that  Japan  "would  arrive  at  a 
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decision  to  attack  Vladivostok  at  the  very  earliest 
.  .  .  However,  this  Is  all  baaed  on  the  premise 
that  Japan  Is  sufficiently  strong  for  an  operation 
of  this  nature.  .  .  if  japan  lacks  the  necessary 
strength  to  successfully  undertake  such  an  operation, 
then  It  would  naturally  be  better  that  she  maintain 
neutral  relations  with  Soviet  Russia.  .  .  m  this 
respect,  Japan  must  undertake  the  offensive  In  some 
other  direction,  as  for  example,  India  or  Australia, 
in  order  to  contribute  effectively  to  the  Joint  con- 


„  I  duct  o”  the  war."*>-  I  call  the  attention  of  the 
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Tribunal  to  the  clear-out  and  definite  terms  In  which 
j  this  document  speaks  ghojit  iljg  jolr^t  conduct  o£  tlje 
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I  —  b.  Ex,  807,  T.  7984. 


..i 


T 


39,926 


j  01^  a  v/orXd  scale  by  the  signatories  of  the  Tri- 

^  j  partite  Pact  and  also  that  an  attack  against  the 
^  USSR  or  an  offensive  in  other  directions  were  con- 
^  '  sidered  separate  stages  of  the  '‘cotrarion  plan"  ef  war- 
5  fare.  I  quote  further:  "In  summing  up,  the  followitig 
{t  is  to  be  said  from  the  German  standpoint,  a  sudden 

7  and  successful  attack  against  Soviet-Russia  might 

8  prove  a  boon  for  the  further  conduct  of  the  viar  to 

9  the  Tripartite  Powers,  but  this  should  only  be  under- 
taken  if  success  can  be  assured."^* 

H-I63.  In  the  summer  of  194-2,  TCJO  visited 
Ott,  the  German  Ambassador  in  Tokyo,  and  in  the 

presence  of  the  v;itness,  Lieutenant -Colonel  Peters - 

14 

dorf.  Assistant  German  military  attache,  discussed 

15 

w  nith  him  the  matters  connected  with  the  coordination 

16 

of  military  operations,  and  in  touching  upon  the 

17 

relations  v/lth  the  Soviet  Union  said  that:  "Japan 

18 

was  a  mortal  enemy  of  Russia  and  that  Vladivostock  v/as 
19 

a  permanent  threat  to  Japan  from  the  flank  and  that  in 
2j  the  course  of  that  war  there  was  an  opportunity  of 

22  j  removing  that  danger.  He  said  that  it  v;as  not  so 

23  i  difficult  to  do  that  as  there  v/as  an  excellent 
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i  Kwantung  Army  v/hlch  ii^cluded  tha  best  troops,"^*  TOJO 
also  made  it  understoo<l  that  it  was  not  enough  to  take 
Vladivostok  and  Blagovestcbensk,  but  that  it  was  nec¬ 
essary  to  extend  the  sphere  of  Japanese  Influence  up  ! 
to  Lake  Baikal. 

H-164.  In  his  conversation  with  Rlbbentrop  | 
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on  July  30,  1942,  OSHIMA  stated  that  he  had  cotraunl- 
cated,  for  the  consideration  of  the  Japanese  govern¬ 
ment,  the  question  of  whether  Japan  should  take  part 
in  the  v/ar  against  the  Soviet  Union,  adding  his  own 
point  of  view  that  it  was  necessary  to  carry  out  "an 
early  intervention  against  Russia."  Further,  he 
stated  that  the  reply  received  by  him  was  that  the 
Japanese  Government,  taking  into  consideration  that 
"action  by  Japan  against  the  Soviet  Union  would  bring 
about  too  great  a  dispersion  of  Japan's  strength," 
planned,  under  the  existing  circumstances,  to  confine 
themselves  to  the  military  operations  in  the  south 
and  in  China.  0SHB1A  added  that  he  v/as  in  favor  of 
immediate  actions  of  Japan  against  the  USSR  and  that 
the  above-stated  reply  v/as  not  a  final  one  and.  that 
"perhaps  an  action  against  Russia  might  yet  be  possible 
before  October,  or,  if  not,  probably  not  before  next 
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spring,"^*  The  year  1943  also  brought  no  changes 
j  desired  by  Germany  and  Japan.  In  his  conference  v/lth 

I 

Ribbentrop  held  on  March  6,  1943,  0SHB.5A  said  that 
under  present  conditions  the  Japanese  Government 
"are  rather  of  the  conviction  that  it  Is  In  the 
common  Interest,  not  to  start  the  v/ar  against  Russia 
nov;,  .  ,  nhat  decided  the  Issue  for  Japan  was  whether 

! 

she  had  sufficient  forces  and  whether  her  armament 
capacity  was  sufficient  In  order  to  attack  and  defeat 
the  Russians.  *  .  for  a  long  time  Japan  had  the  inten- 

t 

tion  of  turning  against  Russia.  But  for  the  time 
being  she  evidently  did  not  feel  strong  enough  to  do 
sc.  .  ,  Both  an ‘advance  to  the  South,  and  at  the 
same  time  to  the  north  was  Impossible  for  Japan.  .  • 

In  any  case  one  did  not  have  enough  troops  in  order 
to  be  able  to  attack  Russia  with  the  firm  prospect 
in  an  early  victory,"^*  However,  the  year  1944,  to 
say  nothing  of  1945^,  v;as  still  more  unfavorable  for 
an  attack  against  the  USSR  from  the  point  of  view  of 
the  situation  expected  by  the  Japanese  Government. 


H-164. 

a.  Ex.  3822A,  T.  37963. 
_  b.  Ex.  812A,  T.  8014. 
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H—165*  The  dpfpat  of  Hltlorlte  Germany  and 

)  then  of  Japan  in  194-5  put  an  end  to  the  conspiraev  of 

the  aggressors.  The  attack  contemplated  by  Japan  did 

•not  materialize.  The  prosecution  consider  It  sufflc- 

j  lentlv  proved  that  the  attack  did  not  materialize' 

i  because  the  Japanese  government j  actively  preparing 

for  an  attach,  timed  it  for  the  most  favorable  moment 

■ 

I  In  the  German  war  against  the  U.r.i-.R.  But  because 
the  troops  of  the  Anglo-hoviet-Amerlcan  coalition 
defeated  Hitlerite  Germany,  and  the  victorious  Fovlet 
Army  hoisted  the  banner  of  victory  over  Berlin,-  that 
moment  did  not  arrive. 

H-166.  The  defense  sav  that  Japan  was  prepar¬ 
ing  no  attack  against  the  How  Is  this  conten¬ 

tion  substantiated?  It  is  first  of  all  substantiated 
by  saying  that  Japan  did  not  launch  th.e^ attack.  If 
Japan  did  not  attack,  it  means  Japan  was  not  preparing 
for  an  attack.  This  logic  Is  verv  simple,  but  quite 
unconvincing.  With  what  defense  documents  have  we  to 
deal?  Rlbbentrop  testified  that  he  tried  to  draw 
Japan  Into  the  war  with  Russia,  but  came  to  the 
conclusion  that  Japan  tried  to  avoid  having  a  conflict 
with  the  TT,  ,  s ,  R ,  f'’imllar  testimony ‘given  by 
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Rlbbf*ntrop  before  the  Nuerriberp  Tribunal  is  contained 

b 

In  another  document.  It  Is  tru^  that  Rlbbentrop 
testified  like  that,  but  he  did  it  when  he  was  broupht 
to  .lustice  by  the  International  Mllltarv  tribunal  as  a 
ma.ior  German  war  criminal,  and  it  was  quite  natural 
that  he  tried  to  shield  his  coparticipants  In  the 
conspiracy  apalnst  peace.  However,  tt'e  numerous 
documents  which  we  offered  to  the  Tribunal  and  which 
were  drawn  up  when  Ribbentrcp  was  net  a  defendant  but 
Foreign  Minister  of  Germany,  not  suspecting  that  the 
documents  would  be  examined  bv  the  International 
Mllltarv  Tribunal,  proved  beyond  anv  doubt  that 
Rlbbentrop  had  the  consent  of  the  Japanese  government 
to  enter  into  the  v;nr  against  the  TT.^,^•.R,  and  fully 
relied  on  that.  The  onlv  point-  was  to  choose  tim'' 
for  the  Japanese  attack  apalnst  the  And  if 

that  agreement  was  not  realized.  It  occurred  due  to 
the  circumstances  bevond  the  control  of  Hitlerite 
Germany  and  imperialist  Japan. 

H-167.  The  defense  camot  refute  these 
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documents.  But  ot>'er  defense  documents  are  not  more 
convincing.  Thus,  in  an  excerpt  from  FIDO's  diary 
are  given  words  allegedlv  said  bv  TOJO;  "The  Army's 
policy  dealing  with  fhe  German-f- oviet  v;ar  Is  that 
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^  the  nttltudo  of  the  Kwantunp  Amy  toward?  that  war  ‘ 
should  bo  caln  and  prudent, 'There  Is  nothin?  def- 

I 

^  1  Inlte  In  these  words  and  at  any  rate  thev  do  not 
^ I  disprove  the  fnct  that  the  Kwantung  Army  was  preparing 
j  I  for  war  against  the  U,f-,,s,R,  Generally  speaking,  the 


c,\  defense  are  trying  to  show  that  the  actions  of  Japan 
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amounted  onlv  to  dei'enslve  measures.  However ^  as  Is 
known,  Japanese  militarists  distorted  the  term  "defense" 
interpreting  It  in  a  verv  peculiar  way.  When  TAKEBE, 
one  of  the  Japanese  witnesses,  r»as  asked  about  the 
term  "defense"  he  said:  "The  word  ‘defense*  can  be 
said  to  have  a  verv  broad  meaning,  and  for  example, 

the' occupation  by  Japan  of  T'anchurla  was  also  called 
defense, 

H-168,  This  peculiar  understanding  of 
defense  camouflaged  anv  aggression  on  ‘•he  part  of 
Japan,  'This  understanding  raises  cl^'ar  th'^*  expressions 
us^d  bv  the  Japanese  militarists  —  "defense  in  the 
Baikal  area",  "dofens'^  on  the  Philippines".  As  Is 
known,  the  Japanese  concept  of  "'lei’enso"  vis-a-vis 
the  U,^,f‘,R,  in  194-1-1942  included  the  seizure  of 

H-I67, 

a.  Ex'.  1098,  'T,  100^6. 

b.  31920. 
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Sovlot  torrltorlos  nnd  tho"  atudv  of  occupation  roglnos 
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on  f-ovlot  trrrltorles  from  the  Mprltlmc  Province  to 
Baikal.  The  witness  KAi-AHARA  testified  that  the 
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Kwnrtunp  Amy  had  an  instruction  to  avoid  border 
incidents  with  the  U.^.}‘.R.  and  to  Intensify  the 
preiDoratlon  for  defensl^'o  ''perations  in  expectation  of 
an  attacV  on  ^he^  part  of  the  Soviet  Army.  Not  being 
able  to  deny  that  the  IW  plan  included  offensive 
operations  vis-a-vis  the  U.P.f’.R.  j  KAJ“AHARA  tried  to 
find  some  other  wav  out  and  testified,  that! 
this  plan  was  an  offensive  unavoidable  for  self-defense. 
The  testimonv  of  the  witness  TANABE  is  identical* 
Former  Lt. -General  TANAKA,  Nhlnichl,  in  his  long- 
winded  testlnrnv  and  in  a  categorical  tone  tries 
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to  prove  that  Japan  could  not  even  think  or  attacking 
the  The  testimony  of  the  v>itness  TANAKA, 

Phlnichi,  deserves  a  more  detailed  analysis:  No  natter 
how  often  TANAKA  used  the  tern  "defense"  of  Japan  in 
h1  s  t'^stin'^ny,  still,  according  t''  the  Russian  proverb, 
"You  cannot  hide  an  r.v'l  in  a  sack" ,  and  the  witness 
could  not  h-'lp  ^^ntirning  "Northern  problems”  and  the 
methods  of  their  solution,  which  can  be  described  as 
H-168. 

a.  Ex.  2670,  '^r.  23190 

b.  ^x.  2675» 

c.  Ex.  2676,  T.  23^03 
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poQCoful  onlv  In  th^  tnrns  used  bv  TANAKA,  the  tvpi.cnl 
Jnpnnps^  militarist.  That  Is  what  ho  said:  "Rosort 
to  arms  is  alnpd  nt  thn  sottllnr  of  tho  northern  prob- 

X 

Irn;  if  the  northorn  problon  could  bo  sot tied  by  such 
dinlomntic  moans  with  rrnod  forco  in  tho  bncVpround, 
it  mould  bo  noro  dosirablo. . .  Thus,  tho  "poacoful" 

sottlomont  of  "northorn  prcbloms"  is  a  demand  that 
!“ov1ot  torritorlort  should  bo  annexed  to  Japan  under 
throat  of  resorting  to  arnod  ^orco.  Further  on,  TANAKA 
testified:  "Though  the  transportation  to  European 
Russia  of  tho  f^oviet  forces  stationed  in  the  Far  East 
mill  naturally  take  place,  .^oviet  abandonment  o^  the 

P 

Far  East  is  certainly  inconceivable."  In  th^se  words 
the  witness  without  any  embarrassment  expressed  tho 
cherished  aspirations  of  Japanese  aggressors  that 
the  U.f-.t^.R.  glyo  up  her  ^ar  East.  Having  admitted, 
then,  that  in  Julv  19^1  the  Imperial  Headquarters 
sent  an  instruction  to  tho  Commanding  General  of  the 
Kmantung  Army  to  the  ef^oct  that  tho  alo  of  the 
Kantokuon  was  to  incroase  the  preparedness  of  the  Army 
against  the  U.S.J'.R.,  TANAKA,  {Shinlchl,  in  substance 
had  to  confirm  the  measures  to  be  ta'^en  under  that 
plan;  the  reinforcement  of  divisions;  the  transfer  of 
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two  divisions:  tho  odditlonnl  transfer  of  aircraft 
and  artillorv;  ^otor-cor  and  transport  units;  tho  con- 
sldorablo  transfer  '^f  anriunltlon,  ate.  Hov/ovor,  along 
with  that  the  wttnoss  triad  to  contend  without  any 

I 

basis  of  fact  that  tho  Kantokuon  plan  ’”as  contonplntod 

•  t 

only  as  a  noasure  dlroctad  at  stranpth«nlng  tho  Kwantung 

*  w 

Arny  for  d^^fans^  purposes, 

H-l69f  It  soons  tho  defonso,  producing  a  number 
of  nitnossos  testifying  ono  and  tho  sane  thing,  chose  a  ^ 
method  which  nav  bo  callod  a  method  o'f  obtrusive  repot- 

I 

itlen,  Ono  witness  testifies  that  Japan  did  not  want  to 
rope  ’^ar  against  the  TJ.t.f.R,,  the  other  testifies  that 
Japan  did  not  want  to  rage  war  against  the  | 

the  thi”d  rltn'^ss  t'^stlfles  the  same,  and  so  on.  The 
plan  is  simple  —  mavbe  something  will  be  loft  in  the 
minds  of  these  for  -hem  it  is  said.  That  is  ho-* matters 

i 

stand  as  far  as  these  '*'ltnossos  are  concerned.  And  who 

\ 

are  they’  TAKABE  -  Lt, -General,  Vice-Chief  of  f'taff; 

TANAKA,  hhlnichl  -  Lt.-G''neral,  Chief  of  Oporatlrns 
« 

Division  ''f  the  General  htaf^;  KA^AHARA  ■»  the  Kwantung 
Armv  Chief  of  J-taff,  the  author  of  the  proposal  to  attack' 
tho  t<oviet  Unlen;^  IKEDA  -  Lt,-Genornl,  Vice-Chief  of 
htaff  of  the  Kwantung  Ar^y;  OGOhHI  -  Cclenel,  , 

General  htaff  officer  and  staff  officer  ef  the 
^-168.-  o,  T.  23323 
H-169.  a.  Ex.  2671,  T,  23218. 
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Kv’nntung  Amy  (both  of  tho  l^ttpr  or^,  to  gi=noral  surprlao, 
acting  In  this  trial  as  dofonsa  counsel  ns  v^oll  as 
dofenso  v^itnossos);  and  others  like  then.  These 
•’vl.tnosses  are  direct  acconplices  of  the  accused.  Their 
testlnonv  is  an  attempt  t^  .lustlfy  by  all  neanr  the 
actions  of  the  accused  and  in  this  ^•*ay  to  Justify 
themselves, 

H-170,  During  the  first  three  years  of  World 
War  II,  the  f^ovlet  Unicn,  boenuse  of  the  absence  of 
the  second  front  in  Eurone,  ’«as  bearing  the  brunt  of 
the  fight  against  the  Hitlerite  hordes  who  had. 
treacherously  attacked  the  TT.h,,'- ,R,  and  hurled  against 
her  the  \vholp  night  of  the  German  «ar  machine  and  that 
of  her  satellites.  As  at  that  tine  the  .'•oylet  Union 
vrns  carrying  on  an  heroic  struggle,  unprecedented  in 
history,  against  the  German  fascist  hordes,  the  attempts 
to  sa'^  that  the  ooviet  Union  intended  to  attack  Japan 
are  absurd  and  contrary  to  common  sense.  Prosecution 
documents  show  that  the  danger  of  an  attack  on  Japan, 
has  been  Invented  now  for  the  purpose  of  Justif^/lng 
the  actions  of  the  accused,  mhpreas,  as  a  matter  of 
fact,  the  Japanese  government  at  that  time  did  not 


4. 


I 


r-' 


I 


I 


0^ 


39, 93^ 


1 

2 

3 

•t 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 


expoct  any  attack  an  thr  part  af  thr  Thus,  tho 

# 

<->rdr>r  af  Adntral  YAMAHOTO,  da  tod  Nnvp’abor  1,  19^1, 

•  • 

cantains  thp  fall-^vilng  'lards:  "Thr  Unian  af  facialis  tic 

Favlrt  Republics  is  naintainlng  a  vigilant  alrrt,  av/oit- 

ing  dr'^alapnents.  Ho-’pvor,  i^  .thr  Enpire  does  nat 

attack  thr  hovirt  Unior,  it  is  brlirvod  that  tho 

a 

^■avirt  Union  rill  not  cannrncr  hr stllitirs," 

H«?71,  Thr  dr^rnsr  attached  groat  inpartancr 
ta  thr  sa-callod  "nurrly  defonsivo  plans"  af  Japan, 
dra^trd  in  1944-45*  Wo  da  not  deny  that  in  thr  spring 
af  1944  thr  Japanrsr  Oonoral  J^taff  far  thr  first  tine 
had  ta  brgln  drafting  dofansivo  plans  contonplating  v'ar 
v'ith  thr  U.^..‘'.R.  But  that  took  place  ’•'hen  thr  Koviot 
Arny  had -already  brrkon  the  spine  af  the  Gerran  fascist 
arry  and  thr  Japanese  Arnv  ”*88  suffering  drfgat  fron  the 
allies. 
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H-I72.  '’’hr  defense  presorted  a  nunbrr  af 

dacu"irnts  shrr>ing  that  in  thr  sunnrr  af  1945  thr  Japan¬ 
ese  gavernornt  r>as  seeking  the  good  offices  af  thr 
h'rviot  Union  in  putting  an  end  to  thr  •^ar  bet'^r<?n  Japan, 
the  U*t,A,,  Grrat  Britain,  and  rthrr  cauntries.  These 

t 

dacunonts  are  trlegrans  fron  Tokyo  ta  Mascav  te  the 

a 

Jananrse  I'nbassadar  fATO  and  fron  i-ATO  t^  Tokyo. 

H-170'.  a.  Ex.  809,  T.  7988. 


'  25 


It  la  V:n'^’'’n  t'^  thr  'vbolr'  ’•nrld  that  thr  Japan^so  fovorn- 
n^'nt  tric'd  ta  rosort  t*^  thraa  paod  afficoa  In  order  to 
avoid  unconditional  surrondor  and  aavo  her  arned  forces 

f 

^or  tho  future,'  Therefore,  the  .‘■ovlet  Union  re.lect^d 
the  roqur.^t  ef-.tho  Jananese  povornernt  '’'ith  regard  to 
oediotlen.  True  t"*  her  connit'ient  t^  the  Allies,  the 

at  the  request  of  the  and  Great  Britain^ 

declared  oar  on  the  Japanese  npprossor  on  Aupust  9,  194^5, 
thereby  contributing  t''  the  sner.(jior  terr'inatl''n  of 
World  -’'ar  .Il.nhlch  cost  ronVlnd  t.?ns  of  nlllions  of 


lives. 

« 

H-173,  The  Neutrality  Pact  ^as  also  grossly 

violated  by  the  Japanese  Government  bv  Japan’s  contnlnr 
*  *  ’  ( 
Ing  the  forces  of  the  f-ovlet  Arny  in  the  Far  ^.ast  for 

the  purpose  of  rendering  assistance  to  Geroany.  "’he 

Gorman  Anbnssador  in  Japan  in  his  telogran  to  Berlin 

dated  Julv  3,  19.31  renorted:  "...the  eupmrntatlen  of 

nllitary  preparations,  anonp  other  things,  nith  an  eye 

to  realizing  this  op'^rct,  together  rith  the  ain  of 

restraining  rovlot  Russia  In  the  Far  East  in  her 

struggle  ’••ith  Goroany  is  steadfastly  kept  in  the  nind  of 

the  Japanese  Govornnont . In  Rlbbontrop's  telegren  to 

o.  Ex.  2694,  23587;  ’Sx.  2697,  T.  2.^587; 

Ex.  2698,  T.  23588;  Ex.  2699,  T.  23588; 

Ex.  2700,  23  588;  E^.,  2701,  T.  23588; 

Ex.  2702,  T.  23588;  Ex.  2703,  23590; 

Ex,  2704,  T,  23  590;  j;x.  2705,  T.  23590.  , 
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TnVv^’ tinted  Mav  15,  19^2,  it  Is  sold  that  if  Japan  is 
net  str'^ng  on'^ugh  to  x^ago  ^mr  against  the  TT,.'- ,R,  ^ 
Japan  had  br>ttr>r  nalntaln  nrutrality.  And  further 
an:  "This  also  oases  nur  burden  since  in  any  event 
Russia  nust  nalntaln  troops  in  the  East  Liberia  in 
antlclnation  of  a  Japanese-Russian  conflict."  In  his 
conference  with  Rlbbontrop  held  March  6,'  19^3,  Ot'HIMA 
told  hln  about  the  positlv'^  results  of  this  policy, 
adding  that  the  "Russians  ...  in  the  course  of  their 
histerv  had  alnnvs  until  nrv'  made  oxtronoly  unpleasant 
experiences  with  surprise  attacks  on  the  pert  of  Japan. 

THE  PREf^IDRI’T:  We  ’•’ill  recess  for  fifteen 

nlnutes. 


M 
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(Whereupon,  at  1045,  a  recess  was 
token  until  1100,  after  v>bich  the  proceedings 
were  resunod  as  fellows:) 
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b.  Rx.  807,  T,  7984 

c.  Ex.  812-A,  t;  8014. 
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IdARSiiAL  OF  ThE  COUItTi  Tho  International 
llallltory  Tribunal  for  the  Far  East  is  now  resumed. 


TiiE  PhES IbElfT :  General  Vasiliev, 
GEl'.EhAL  ViiSILIEV:  B.  FUItNIShlJiG  : 


imm 


H-l?4.  The  Neutrality  Pact  was  also  grossly 
j  violated  in  that  the  Japanese  Government,  since  the 
3  first  days  of  the  German  attack  against  the  U.S.S.K., 

9  furnished  to  Germany  sberot  military  information 

10  about  tho  economic,  political  and  military  position  of 

11  the  U.S.S.R.,  using  for  that  purpose  Japanese  military 

12  snd  diplomatic  agencies.  In  his  telegram  of  July  10, 
1941,  Fvibbentrop  entrusted  Ott  to:  "Please  thank  tho 
Japanese  Foreign  Minister  at  this  opportunity  for 
having  transmitted  the  telegram  from  tho  Japanese  Am- 

16 

brssador  at  IJcscow,  It  would  bo  good  if  we  could 

17 

receive  more  news  from  Russia  in  this  v/ay  at  regular  . 

18  a , 

intervals,"  The  witness  MATbULIiJ\A,  former  Major 
General  of  the  Jcaancso  Army,  who  hold  the  post  of  Chief 

20 

of  tho  Russian  section  of  tho  General  Staff  from  Oct- 

21 

obor  1942  to  August  1943,  testified  that  in  accordance 

22  ’ 

with  the  order  of  the  General  Staff  ho:  "Systematically 
2,j  forwarded  to  tho  l6th  Section  (German  relations)  for 
25  Colonel  ivTctschmcr  the  intelligence  regarding  Soviet 
(H-174.  a.  Ex.  771,  T,  7874) 
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1 

3 

4 


military  forces,  their  disposition  in  the  Far  East, 

!  war  potential  of  the  Soviet  Union,  movement  of  Soviet 
j  divisions  to  the  west  from  the  Far  East,  internal 
;  movements  of  Soviet  strength  end  reconstruction  of  the 
i  withdrawn  Soviet  industries.  These  intelligence  were 
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based  upon  materials  reported  to  the  General  Staff 
office  from  Japanese  military  attaches  in  Moscow  and 
various  other  intelligence  sources  •  .  .  used  to  deliver 
intelligence  to  the  l6th  Section  (in  charge)  of  German 
affairs  about  once  a  month." 

Ii-175.  In  the  days  of  final  battles  aiming 
at  the  defect  of  the  German  army,  Soviet  armed  forces 
apprehended  UOHAhA,  Komaklchl,  an  employee  of  the 
Japanese  Embassy  in  Berlin,  with  the  documents  con¬ 
taining  information  about  the  military  position  of  the 
U.S.S.h.  The  essential  part  of  his  evidence  is  as 
follows:  "The  greeter  pert  of  the  present  documents 
which  were  found  about  me  ere  copies  of  memorandums 
containing  secret  information  about  the  number  and 
disposition  of  the  units  of  the  Red  army,  its  equipment 
end  supplies,  the  state  of  the  war  industry  of  the 
Soviet  Union  and  its  production:  planes,  tanks  end 
also  nan  power  of  the  U.S.S.R.  The  Japanese  Embassy 
in  Berlin  received  military  information  of  similar 

I 

(H-174.  b.  Ex.  836,  T.  8164) 
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nr ture  rbout  the  Soviet  Union  from  jcpnnese  Ambcsscdors 
in  Moscow,  ThTEKAV^A  end  SATO,  in  the  form  of  ciphered 
telegrcins,  at  which  the  Counselor  KaSkHaKA  end  me 
worked  efterwards  and  translated  into  German.  After¬ 
wards  the  Japanese  Erabassy  in  Berlin  passed  that  infor- 

11  •  • 

motion  to  the  German  Ministry  for  Foreign  Affairs." 

H-176.  The  documents  found  on  NOHAKA  derlt 
with  such  questions  as  "war  potential  of  Soviet  hussia," 
"nunericol  strength  of  the  Red  Army,"  etc.  Petersdorf, 
former  essistent  military  attache  in  Tokyo,  confirmed 
the  systematic  receiving  from  the  Japanese  General 
Staff  of  secret  military  information  about  the  Soviet 

I 

Army.  That  information  was  immediately  conveyed  to 
Berlin.  Whrt  kind  of  information  was  it?  This  is 
whet  Petersdorf  says  about  it;  "I  received  all  mili¬ 
tary  information  about  the  Russian  For  Eastern  Army, 

I  namely:  disposition  of  troops,  their  strength,  military 
transportation,  the  details  about  the  reserves,  move¬ 
ments  of  Soviet  troops  ct  the  European  front  ns  well 

as  the  data  concerning  the  war  industry  in  the  Soviet 

a.  _ 

Union."  Petersdorf  also  stated  that  the  nature  of 

the  information  received  from  the  Japanese  General  Staff 

was  beyond  the  scope  of  the  information  usually 

(K-175.  a.  Ex.  811,  T.  7993) 

(h-176.  a.  Ex.  3858,  T.  38425) 
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received  by  militcry  nttoches  tirouf.h  legf.l  chennels. 
Besides,  Petersdorf  pointed  out  thrt  thnt  infornntion 
wr.s  of  greet  importrnce  for  the  Germen  Army  end  res' 

used  cpecificr.lly  in  the  militr.ry  operctions  ageinst 

b. 

the  Soviet  Union, 

C,  HAMp^:hlNG  SOVIET  SHIPPING  Jim  ThE  F*Ji  EuST. 


ihTION  kKI 


ATTi>OKS  01 


H-177.  The  Japanese  Government  grossly  vio¬ 
lated  the  Neutrality  Pact  also  in  t)ipt  they  hampered 
in  various  ways  Soviet  shipping  in  the  Far  Best  for 
the  purpose  of  rendering  assistance  to  Germany.  /»ftcr 
the  German  attack  against  the  U.S.S.h.,  shipping  in 
the  Far  East  to  maintain  communication  with  Russian 
ports  as  well  as  for  foreign  navigation,  particularly 
for  shipping  vtrious  goods  purchased  in  the  U.S.a., 
was  of  great  importance  to  the  U.S.S.h,  The  Neutrality 
Pact  did  not  prevent  the  Government  of  Japan  from 
officially  informing  the  Soviet  Government  on  August  25 j 
1941,  that  the  shipment  from  "The  U.S.^^.  to  Vladivostok 
of  the  nttiterials  vjurc'lirsed  by  the  U.S.S.R.  creates  .an 
embarrassing  and  very  delicate  situation  for  Japan. 

The  Japanese  Government  prohibited  the  use  of  the 

I  (H-176.  b.  T,  38448j  T.  30505-4) 

I  (H-177.  a.  Ex.  813,  T.  8026)  _ 
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Sr.ngir  Strait  —  tho  shortest  ano  most  convenient 
route  to  the  Pacific  Ocean.  Instead  of  this  it  wr.s 
proposed  that  ships  go  through  the  Laperouso  Strait 
or  through  southern  straits  which  considerably  length¬ 
ened  tho  route  and  consequently  diminished  the  turnover 
of  ships.  Furthermore,  southern  routes  were  not  safe. 
Passing  through  the  Korean  Straits,  the  Soviet  ships 
•h.ngrrstroi,"  "Kola"  and  "Ilmen"  were  sunk  by  submarines 
Bee-use  of  this  the  use  of  the  Korean  Straits  was  dis¬ 


continued.  The  Laperousr.  Strait. not  only  considerably 

lengthened  the  route  but  it  was  covered  with  ice  for 

three  to  four  months.  The  route  to  the  Pacific  Ocean 

through  the  La.pcrousa  Strait  required  also  passage 

through  tho  Kurile  Straits,  most  of  viiich  —  ewpecially 

the  nearest  southern  straits  —  were  not  convenient 

for  the  nnvigr tion  of  ocean-going  vessels.  All  these 

circumstances  are  given  in  detail  in  a  report  of  the 

Chief  of  tho  Kcva.l  General  Staff  of  the  U.S.S.h.  dated 

February  20,  1946.  *  1.  map  showing  all  these  routes 

was  tendered  to  tho  Tribunal.  Cno  need. only  examine 
% 

that  map  to  see  what  difficulties  were  created  for 
Soviet  shipping  during  tho  time  of  the  Soviet  Union's 
war  with  Fascist  Germany  and  her  sctcllitos.  By  these 
actions  the  Japanese  Government  not  only  flagrantly 


(K-177.  b.  Ex.  81^  T,  8026 

c.  Ex.  2690,  T.  23536) 
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•  \ 


right  to  hamper  the  free  navlgrtion  oi  bcviee  snips 
thet  orcQ.  *  The  documents  tendered  to  the  Trlbuncl 
shoT/  that  the  molesting  of  Soviet  shipping  wr.s  sys¬ 
tematic,  v/cll  considered  and  carried  out  with  the 
express  purpose  of  erecting  difficulties  for  the,  Soviet 

Union  in  her  v/cr  with  Germany. 

H-I78.  The  Japanese  ruling  circles  not  only 
Gfirmenv  in  every  wey  in  that  respect, 
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seaway  all  ships  are  searched  for" arms  and  ammunition. 

H«jL79,  The  Japanese  authorities  unlawfully 
detained  Soviet  vessels  and  arranged  piratic  attacks 


which  constituted  a  flagrant  act  of  aggression.  In  the 
period  from  i.ugust  1941  to  1944,  inclusive,  Japanese 

armed  forces  detained  178  Soviet  merchant  vessels, 

a . 

three  of  which  wore  detained  by  armed  force.  As  an 
example,  wo  shall  give  c  few  specific  cases  of  unlawful 
detention  -of  Soviet  vessels  which  were  investigated 
by  Soviet  authorities.  The  ship  "Sergei  Kirov,"  bound 
from  Petropavlosk  for  Vladivostok  with  a  cargo  of  food¬ 
stuffs  on  board,  while  passing  the  Korean  Straits  in 
April  1942,  was  detained  by  a  Japanese  destroyer  and 
I  led  into  Tokyo  Bay,  where  she  was  under  arrest  for  six 
deys.^*  In  July  1943,  the  ship  "Dvina"  was  detained 
in  the  Laporousa  Strait  and  led  to  the  Port  Otomari, 
where  she  was  unlawfully  placed  under  arrest  for  35 
days,  the  Japanese  authorities  perpetrating  all  sorts 
of  outrages  against  Soviet  seamen.  In  April  1943, 
the  ship  "Ingul"  was  detained  in  the  Laporousa  Strait 
end  led  to  the  Port  Otomcrl,  whore  it  was  under  arrest 
ifor  two  months/'  In  December  1941,  Jopeneso  armed 
(H-178.  b.  Ex.  812-A,  T.  8014) 


(H-179.  a.  Ex.  813,  T.  8026 

b.  Ex.  815,  T.  8036 

c.  Ex.  816,  T.  8037^ 

d.  Ex.  817,  T,  8039) 
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forces  attreked  the  Soviet  ships  "Krechet,"  "Svirstroi,” 
'•Sergei  ^zo"  and  "Simpheropol,"  which  were  undergoing 

» 

repair  in  the  port  of  Hong  Kong.  Soviet  identification 
signs  and  flags  wore  clearly  seen  on  those  ships,  but 
in  spite  of  this  the  ships  were  shelled.  /iS  the  re¬ 
sult  of  shelling,  the  ship  "Krechet"  was  sunk  and  the 
ships  "Svirstrol,"  "Sorgoo  Lazo"  and  "Simpheropol"  wore 
damaged.  The  property  was  looted.  On  the  ships  "Sergei 

Lazo"  and  "Svlrstroi,"  the  Jepancso  authorities  who 

e. 

had  captured  them  hoisted  Japanese  flags.  It  was 
ascertained  exactly  that  it  was  Japanese  planes  that 
on  December  17  and  18,  1941  attacked  the  Soviet  ship 
"Perekep"  and  sunk  her.  The  bombing  of  the  ship  (an 
unarmed  timber  carrier)  took  place  in  daytime  in  condi¬ 
tions  of  good  visibility,  and  as  there  were  clear 
Identification  signs  on  the  ship,  any  error  on  the 
port  of  Japanese  air  forces  was  excluded.  After  the 
sinking  of  the  ship  her  crew,  through  the  fault  of  the 
Japanese  authorities,  wandered  for  a  year  and  a  half 
before  they  succeeded  in  returning  to  their  fatherland. 

I 

The  circumstances  of  the  sinking  of  the  ship  "Perokop" 

are  described  in  detail  in  the  affidavit  of  Chief  Mote 

f. 

Budarin  and  ccnflrmod  by  him  in  his  tostimeny  given 

g. 

in  open  court.  The  ship  "Maikop"  v/as  sunk  by  Japanese 

(h-179.  e.  Ex.  8l8,  T.  8041;  Ex.  829,  T.  8045 

f.  Ex.  819,  T.  8045;  Ex.  822,  T.  8049 

g.  T.  32570-7) 
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plenes  in  Decombcr  1941.  This  mny  bo  seen  from' tho^^ 
dccuinent  drafted  by  Levchenko,  Captain  cf  tho  ship. 

In  January  1944  the  Soviet  tanker  "Mariupol,"  bound 
for  the  U.S.S.R.  from  tho  U.S.ii.,  in  passing  through 
the  first  Kurile  Strait  ran  on  reefs  near  the  Otomari- 
Saki  cape.  It  was  quite  possible  to  rescue  the  tanker 
had  the  Japanese  authorities  permitted  rescue  opera¬ 
tions.  Hev/ever,  other  Soviet  ships  for  a  long  time 
wore  not  permitted  to  approach  the  "Mariupol"  until 
rescuing  ^operations  became  hopeless  and  the  ship  sank. 

H-l80.  Tho  tactics  of  the  defense  with  regard 
to  the  violations  by  Japan  of  the  Neutrality  Pact  aim 
on  the  one  hand  at  the  negation  of  facts,  and  on  tho 
other  at  attempting  to  establish  tho  right: of  Japan 
not  to  adhere  to  the  Neutrality  Pact.  Genirclly  speak¬ 
ing,  tho  defense  f?c  still  further.  They  cc^tond  that 
there  is  no  provision  in  International  Law  ko  the  effect 
that  the  violation  of  the  Neutrality  Pact  &  a  crim- 
inal  act  at  all.  This  relates  tr  the  quesitlon  of  the 
Jurisdiction  cf  the  Tribunal  which  was  lon^  ogo  and 
rcpoatodly  decided  by  the  Court  unfc.voreblo  to  tho 
i  defense.  Tho  defense  try  to  prove  that  allegedly  the 
j  Soviet  Union  violated  the  Neutrality  Pact  and  therefore 
i  the  Japanese  Gevernment  could  consider  themselves  free 

!  (H-179.  h.  Ex.  823,  T.  80g 
i.  Ex.  824,  T.  8053) 


From  adhering  to  the  Pact,  For  that  i^urposc,  tno 
defense  tendered  the  affidavit  of  Dean,  Major  General 
in  the  U.  S.  Ariny°*  and  the  affidavit  of  SkTO,  former 

in  the  U.S.S.h.  *  The  principal 
Neutrality  Pact  which  the  defense 

Soviet  Union  is  that 


Japanese  Ambassador 
violation  of  the 

v/ent  to  see  in  the  actions  of  the 
the  U.S.S.R.  conducted  negotiations  with  the  U.S.ii. 
and  Great  Britain  about 'entering  the  war  against  Japan, 
end  then  in  August  commenced  hostilities  against 

Japan.  But,  os  we  hove  proved  already,  the  Japanese 
Government  concluded  the  Neutrality  Pact  with  treach¬ 
erous  aims  in  view  without  any  intention  of  imple- 
;  menting  it.  The  Japanese  Government  repeatedly  and 
I  grossly  violated  the  Pact,  and  because  of  that  the 
I  Soviet  Government  had  to  denounce  the  Neutrality  Pact 
i  os’ soon  03  the  time  of  denunciation  provided  for  in 
!  Article  3  of  the  Pact  arrived.  The  entry  of  the  Soviet 
'  Union  into  the 'war  against  the  Japanese  imperialists 
I  after  the  denunciation  of  the  Neutrality  Pact  is  to 
*  _ t-hr.  Soviet  Union  in  her  struggle  against 


Ex.  2706,  T.  23636 
Ex.  2695,  T.  23575) 
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As  to  the  chrrge  thet  Japan  furnished 
Geri.icny  with  military  and  noliticol  infornrtion  about 
tho  U.S.S.R.,  the  defense  tried  durinr  the  cross- 
exaninati  n  of  the  witness  MATSUiiURA  to  obtfin  evidence 
to  the  effect  that  it  was  the  routine  duty  '^f  a 
militi ry  attache  to  get  various  information  about  the 
military  position  of  the  countries  in  which  they  were 
accredited.  However,  we  do  not  charge  the  accused 
with  obtaining  information  through  a  military  attache. 

’  hat  is  meant  is  th?  tthe  German  government  was  fur¬ 
nished  important  secret  information  which  could  not 

I 

be  lawfully  obtained  and  the  furnishing  of  which  aimed 
et  rendering  assistance  to  Germany  in  her  war  against 

*  f  ^  ^ 

the  U.S.S.R.  Kretsdhmer  in  his  affidavit,  offered 
by  the  defense,  points  out  that  ’*the  Japanese  infornr- 
tion  was  always  very  sparse  and  often  worthless." 

I  have  st  id.  enough  about  the  value  of  the  testimony 
given  by  Kretschmer,  the  German  Military  Attache  in 
Tokyo.  Had  Kretschmer  given  tny  other  testimony  he 
would  have  hid  to  confess  th*  t  he, had  cctively  and 
maliciously  participated  in  perpetrating  actions  c'^n- 

stituting  fn  internati "-nal  crime.  Moreover,  the  state- 

c. 

ments  of  tho  witness  Petersdorf  are  a  sufficient 

(H-181.  a.  Ex.  836,  T.  8139;  Ex.  3858,  T.  38428 

b,  Ix.  2751,  T.  24615  ^ 

c.  Ix.  3858,  T.  38428.) 
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refutFtion  of  Kretschmer's  testimony. 

fj-i82.  All  r^rosccution  documents  proving  thr.t 
Jrprn  molested  Soviet  shiprlnc  rjid  srrr.nped  pirrtic 
:-<-trcks  on  Soviet  vessels  were  met  by  the  defense  with 
the  testimony  of  p  witness  who  mr.y  well  be  celled  rn 
"eil-»rounc"  v/itness  bcceuse  he  vrf.thout  rny  difficulty 
rfflrms  or  m  the  contrary  conies  (depc.ndinp  on  whether 
it  serves  the  interests  of  the  recused  or  not)  r.nythin? 
relctlnr  to  shlppln:^.  I  refer  to  the  witness  Crptfln 
FUJITA,  former  employee  of  the  Jrptnese  Neval  Ministry, 
where  he  served  from  June  194-2.  However,  thet  fret 
did  not  prevent  him  from  testifying  cbout  the  circun- 
strnces  which  h:d  taken  piece  before  he  was  employed 
by  the  Ministry.  He  explrins  thet  by  tcstlfylnc  thrt 
he  rllegcdly  sfw  the  documents  berrinp  upon  those 
clrcumsUnces.  References  to  d'^cuments  in  FUJITA' s 
testimony  rre  rnecdotic.  Incidentclly ,  the  srme  is 
typical  of  most  defense  witnesses  in  this  trial .  It 
seems  thrt  r  reference  by  the  witness  to  r.  document 
is  r  prelude  to  the  presentation  of  the  document.  One 
logically  follows  from  the  other.  In  the  testimony 
of  defense  witnesses  Includ.lnp  FUJITA  this  ir  a  nrelud.e 
to  sryinr  "But  there  .ore  not  documents.  They  have  not 
been  nreserved,  war,  surrender,  fires,  etc."  V/ht  t  is 
the  vsluc  of  such  testimony?  This  witness,  as.  well  rs 
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ni£ny  Other  defense  witnesses  —  rnd  to  thrt  I  hrve 
r.lrctdy  invited  the  Tribunol's  attention  --  is  c  person 
closely  connected  with  the  crirics  comr..ittec  by  the 
Jtpenese  r.iilitrry.  Some  conmitted  crimis,  others 
covered  th'em  up,  tnd  ere  still  covering  then  un. 

Hrving  no  documents,  the  witness  FUJITA,  however,  dis- 
plrycd  phenomenrl  memory  in  referring  to  the  documents 
which  should  justify  the  cctions  of  the  r.ccused  rnd 
recclled  c  number  of  minute  detcils.  H(  went  so  fer 
ns  to  contend  ,  though  it  wr.s  obviously  cbsMrd,  thft 


the  meesures  trken  to  restrict  Soviet  shipping  were 

v>  • 

rllegccly  in  the  nrture  of  r.  "friendly  werning." 

‘  Beine  unrblc  to  deny  ell  the  frets,  FUJITA  h£d  to  con¬ 
firm  thrt  the  Srngrr  Strrit  wr.s  in^rcclity  closed  rnd 

thft  Soviet  shippinr  wr  s  thereby  undoubtedly  nlrced 

b. 

in  r.  difficult  oositi^n. 

1  H-183.  On  the  rarp  presented  by  the  prosecu- 


ti  -n'’’  is  shrwn  the  route  thr'.ugh  the  Leperousr  Strrit 
rnd  the  northern-most  Kurile  Strrit  proposed  by  the 
Jrprnc^se  government  for  Soviet  vessels  to  follow.  Th( 

I  witness  FUJITA  confirmed  thj  t  thrt  wr  s  the  route  fol¬ 
lowed  by  Soviet  vessels.  However,  rt  the  suggest!. n 
‘  of  the  defense  the  witness  drew  r  line  on  thr  t  mr.p 
!  through  southern  Kurile  Strrits  which  could  allegedly 


rH-182.  e.  T.  23‘)29.  ; 
b.  T.  2.V735.> 


(H-183.  P.  Kx.  2690, T.  23536 
■  b.  r.  23_5fiO_- 


39,952 


|bc  used  PS  r  sh-^rtcr  route  to  the  Prciflc  Occen,  while 
^  I  the-  Jr.prnese  themselves  die’  not  even  use  the  Southern 
^iKurilc  Strrits  in  winter  time  fs  they  were  inircssible .  ’ 
’^[to  the  questi-rn  whether  he  could  fuer/ ntce  thr.t  these 

-i  * 

' southern  strrits  were  nrvigrblc  the  witness  replied 

5  I  C. 

thrt  ho  w.'s  not  r  mvlpction  -  xcert.  *  It  is  deer 
.  6.  . . 

^  from  this  reply  thet  the;  witness  drew  c  pencil  line 
between  the  Kurile  Islrnds,  completely  disregarding 

”  I  • 

yjthe  possibility  of  nrvigrtion  for  ocern-goin?  vessels. 
jojThe  witness  FUJITA  confirned  the  fret  of  the  sinking 
n  j  of  the  ship  "Anrr.rstroi"  in  Mry  19'i2.  Hov/evor ,  he 

12  ‘  sric  thrt  the  ship  wrs  not  sunk  by  r.  Jrpenese  submcrlne 

13  bccrusc  Jepe^nese  subiirrinos  rllegedly  did  net  ply  in 

•M  thrt  rrcr.,  but  wrs  sunk  by  subnr.rints  of  other  countries, 
I  d , 

I  prrticulr.rly  the  U.S.A.  or  Enpl<?nd,  The  Trlbunrl 

will  rpprrise  in  its  "merits"  the  statement  of  this 

witness  v/ho  in  shield Inr  the  Jrprnese  rrirtes  wont  so 

fr.r  cs  to  contend  thrt  the  Soviet  ship  hrd  been  sunk 

by  the  rllics  cf  the  Tl.S.S.R.  The  witness  FUJITA  rls^ 

cmfirned  the  sinkings  of  the  ships  "Perekop'  me 

21  I 

’  '"'eikop"  but  without  rny  grounds  denied  the  pcrtici- 

2>1  ■  . 

I  prtion  of  Japanese,  rircrrft  in  thos  sinkinrs.  As  to 


the  detention  of  Soviet  ships  the  witnrss  testified 

(H-183.  T.  23541. 

d.  T,  23509-10. 

e.  T.  23512.) 


!  ' 


# 


■ 
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•  I 

Twlth-iut  r.ny  br  sls  of  feet  th<  t  the  ships  were  tctcin  o  j 

'  Ibtoeuso  the  ships'  prpers  were  out  of  ore  cr.  Whtt  wes  ^ 

'  wronj  wrs  not  specifies.  Flnelly,  the  witness  FtUITA 
’  eie  not  ceny  thet  the  S-vle-t  ship  "Mf.riupol"  perished,  j 

j  but  sold  thet  ellepcdly  It  wes  Impossible  in  r  shorter  ! 

prrlod  9f  tine  to  give  perulsslon  to  Soviet  vessels  | 

y  ,to  rpproich  the  ship  end  rescue  her, 

^  H-184.  Thus,  in  c^ncluc’lng  the  prosecution's 

I  phrse  ccclinr  with  the  vlolrtlon  by  the  Jr.ocnoso  govern- 
10  I  cent  of  the  Ncutrelity  P.-et  with  the  U.S.S.R.  inC  with 

II  rets  of  ;  Fgrcsslon  f.gi  Inst  the  U.S.S.R.  In  the  peri 
following  the  Gcr.iirn  r.ttrck  rg.olnst  the  Soviet  Union, 
we  submit  thit  the  defense  did  not  succeed  In  refuting 
c.  single^  chr.rgc  mr.de  by  the  prosecution. 

9,  Conspirccy* 

»<'»  H-l85b  The  prosecution  contends  end  hrs 

”  ;  proved  thi  t  there  existed  e  common  ernsplrrcy  of  lerders 
"*  of  the,  Jrponese  ruling  clique  ogninst  froodon-lovl.  f 
netlons  ."nd  thet  nc  of  the  most  Inrortent  sins  of 
"’l  thet  consplrccy  wrs  rgg.resslon  cgclnst  the  Soviet  Unl.m. 

j  The  existence  of  e  cor, non  consplrccy  wes  quite 
”i  vlnclrigly  sho,m  by  the  other  representr  tive  of  the 
2J  prosccutl.on  from  the  point  of  view  of  legcl  substen- 
J5  tlrtl-n  cs  well  rs  from  the  strndpolnt  of  the  f.ctu,l 

espect  of  the  netter.  .Vlthout  rcpecting  the_^rguncnts 


th(.  scope  or  tnr.  resu  - ■ 

H-186.  The  concept  of  consplrr.cy  «s 

crl:r,lm:l  combination  cstrbllshc£  for  the  ocnmlsslon 
of  cflnlnrl  .ctl'ns  It  well  hr.orm  In  nctloncl  systems 
of  l,v,.  In  ^hc  soviet  crlnlncl  lew,  /nclo-Sexon  lew  • 
me'  the  ’.efcl  Syst«s  of  nmy  other  countries,  thourh 
Olfferent  In  soiic  cspccts,  onsplrrcy  Is  rcetrecO  cs 
the  nost  arnperous  forii  of  co-pertlclprtlon  of  scversl 
or  nmy  people  In  the  prcprrrtlon  me'  connlsslon  of  e 
crime.  And  this  Is  e  wcll-founOea  cmtentlon.  Con- 
I  splrrcy  Is  not  c  mere  oFreement  of  scverol  crlmlnclsi 
i  .  _  _ -5.,  nnrhincry  sceclrlly  crefttd 


r 
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.  ^  »  _ _  _ 

^cc  )iiic  f;n  instruncnt  of  policy  of  one  country  or  of  o 

’  rr''up  of  countries. 

2  I 

H-187.  The  plrnninp  rn<?.  cxccuti  n  of  rpgres- 

3 

si  ■‘n,  the  plrnninr  cnc  c oriinission  of  afss  mure’ers  rnc’ 

4 

lootings  is  invrricbly  c  'm’uctcc'  with  the  help  of  the 

5 

Icfidcrs  of  the  brnd.  Such  fccts  rrc  known  in  history; 

^  they  r.rc  fresh  in  the  nonory  of  notions.  Such  wrs  the 
cr.se  in  Hitlerite  G'  rnrny,  rnc'  such  r.lso  wrs  the  esse 

o  • 

y  in  lnp( riclist  Jrprn.  This  systen  of  conspirrcics  is 
not  cccie’cntrl;  it  ms  brought  about  by  the  succirl 
character  of  such  intcrnrtionrl  crimes  as  eggression, 

12  jwrr  crir.'.Gs  or  crirics  against  humanity,  /s  r  natter 

I 

13  lof  fret,  the-  cbovc-ncntlonc.(’  international  crimes  differ 

i 

14  if r ora  the.  crimes  kn  >wn  to  the  nrtioncl  criminal  law  in 

1  I 

15  |thrt  they  rrc  constituted  not  of  r.  sporadic  action 

16  (st;bbing  with  r.  knife,  arson,  etc.),  but  of  r  systen 
of  actions,  of  c  definite  kind  of  activity  (prcorra.tioin 

***  lof  rggression,  extermination  of  prisoners  of  war,  etc.), 

19 

Such  activities,  due  to  their  nrturc  rnci  scope,  require 

20 

the  coordinated  action  of  ^  considerable  number  of 

21  , 

people.  Therefore  r  co-Da.rtlclpati:'n  in  its  most 

22  i 

primitive  form  --  when  the  connection  between  the 

23 

participeftts  is  of  rn  elementary  charcct*  r  one  the  mutual 

24 

av/arencss  of  the  carticlrants  'f  their  criminal  ccti'-ns 

25 

is  t'rsily  established  --  is  c  rare  nhenornenon  as  far  cs 
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1 

2 

3 

4 


ithc  connission  of  lntcrnrti'’nr  1  crimes  Is  c'^nccrncC. 
The  co-pfrticipnti'>n  In  the  conspirr.cy  for  the  com¬ 
mission  of  internrti onr.l  crimes  orptnizee  inC  executed 
by  r  rnilitrrist  clique  is  seen  in  thrt  the  co-conspir- 
rtors  rre  linked  uo  by  c  single  crimincl  design  end 


5 

6 
7 
ft 

9 

10 
11 


jcriralnrl  pirn,  inC  ere  muturlly  informed  cb^t  the 
ipenernl  dlrcctl-n  -f  rcti -ns  trken  to  rerlize  the 
criminal  plcn,  though  they  could  not  knovn  ;:boM>. 

every  crlniml  ncti'm  coroulttcd  by  eny  of  the  co¬ 
pe  rticipents. 

H-188.  The  complexity  of  the  nt  chln-  ry  neccs- 
I2;si.ry  for  the  purpctrrtl'.n  of  crloln.-l  cotlvltlcs  (■.Ircctcd 
Birgc-lnst  the  Interests  of  th..  whole-  of  mtnklne’  loplcrlly 
w}lcefs  to  co-pcrtlclpe-tlon  In  the  eora'.lssl'n  of  Inter- 
'’Inrtloncl  oriBcs  ere;  trkes  the  forn  -of  co-prrtlclpetlon 
fSnl  Generis)  in  £  crlnlnnl  consplrocy  orgrnlzcd  rne' 
executed  by  r  raillterlst  clique.  Sxich  e  clique  In 
OerBeny,  wklnp  use  of  Its  polltlcnl  power,  brse.d  Its 
e.r.lly  rctlvltirs  -n  c  net  of  orprnlzi-tlons  tstrbllshce 
by  It:  the  Oest.-po,  the  S.S.,  the  fe.sclst  porty  rne’ 
■others,  such  e  clique  in  Je^pr.n,  neklnp  use  ■of  Its 
politlcrl  power,  relied  upon  e  whole  systcr.  of  instlt 
tlons  end  .orprnlzctlons  including  such  orprnlzetlons  os 
the  "lapcrirl  Rule  Asslstr.nce  Ass'ocletlon,"  unon  such 
cenlte.llst  o-'nopolics  cs  MITSUI,  MITSUBISHI,  SUMITO^^ _ 
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Y/wSUDA  tnd  others  con.^only  kn 'wn  ts  the  Zeibetsu. 
Thc.t  clique  wf  s  c  center  rnd  .inspirctlon  of  n  plcn 
for  cn  rgprossive  wer  ogcinst  .the  dow^xyrrtic  netlons 
which  wr.s  exposed  Icter  on... 
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- H-18^ — T1^u  co’nfToh  r.ins  .  or  crir^nai  r.(^:’ros- 

sion  unitoL’.  that  clique.  Its  leaders  c.nl  rank-and- 
file  nenters  were  all  weldod  together  with  a.  crlninal 
plan  for  an  aggressive  war  .and  should  be  regarded  as 
participants  in  the  conspiracy,  bearing  full  ro- 
STJonsibllity  for  the  existence  of  the  conspiracy  against 
peace  as  well  as  for  all  the  consequences  of  the 
realization  by  then  of  their  conspiratorial  plans.  Of 
•course,  the  legal  nature  of  such  a  conspiracy  is 
different  fror.'.  the  legal  nature  of  a  crininal  gang 
of  thieves  and  robbers  who  agreed  to  jointly  rob  a 
shop,  office  or  a.  private  apartnent.  ’’hen  a.  clique 
of  conspirators  seizes  power  in  a  state  and  the  whole 
•  governnental  nachlnery  is  nobilized  to  serve  the 
crininal  aims  of  that  clique,  there  is  no  doubt  that 
the  tics  lining  up  the  nser.bers  of  such* a  band  are  very 
conpllcated.  There  is  a  dense  and  delicate  network 
of  relationships.  The  difference  of  opinion  between 
various  groups  inside  that  clique,  which  also  partly 
found  its  expression  in  the  change  of  governnents, 
was  a  difference  of  a  tactic-l  or  personal  nature 
relating  to  the  direction  of  aggression,  the  choice 
of  the  opportune  nonent  for  starting  it,  the  place 
and  nethods  of  conducting  it,  etc.  This,  however, 
can  in  no  way  ellr.inate  the  fact  of  their  participation 
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in  tho  joint  crinc  c.n.'.  consequently  connot  rulluvo 
then  of  the  responsibility  which  eoch  of  then  bears 
for  the  realization  of  agriression,  i.  o.,  for  the 
corxiission  of  an  international  crine. 

H-I90.  The  Ir.YJ  in  accorO.r.nce  with  which 

the  High  Tribunal  tries  the  iia.jor  Japanese  war 
crir.inals  fully  takes  into  account  the  specific 
features  of  conspiracy.  This  nay  be  seen  in  the 

I  Charter  of  the  Tribuna.li  "LeaCers,  organizers, 

1 

i  instigators  and  acconplices  participating  in  tho 

i 

forr.ulation  or  execution  of  a  coni.'.on  plan  or  con- 
I  s  piracy  to  corinlt  any  of  the  foroRoini  opines  arc 
'  responsible  for  all  acts  perfornofi  by  any  person  in  ; 

;  execution  of  such  plan."“’  This  contention  is  quite  j 

!  clearly  oxpressoC  in  the  InCictnunt  t  It  is  ch^rfjecl 
against  each  of  the  accused  that  .  .  .  ho  was  one 
.  of  those  responsible  for  all  the  acts  and  onissions 
of  the  various  governnents  of  which  he  was  a  nenber 
and  of  the  various  civil,  nilitary  or  naval  organiza¬ 
tions  in  which  ho  held  a  position  of  authority. 

In  this  charge  there  is  a  clear  and  well-founded  con¬ 
cept  of  a  conspiracy  of  international  crir.inals  as  a 
crininal  corbination  acting  by  roans  of  using  tho 
central  governr.ent  organs  end  a  complex  network  of 

H^190.  a.'ci.artar.  Art,.  5,  pc^r.  C;  b.  ’ 

_ _ _ .  -  -  —  An'Donc.ix  a».  -  ■■■-' 
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r.uxili.''-ry  orr.r.nizctions. 

H_191,  Unt’or  such  r.  systor.  the  .Clstanco 

butvjcon  tho  lor.c'.crs  of  a  conspirr.cy  r.nC.  thoso  who 
InplonontccI  their  crir.lnr.l  plan  cr.n  be  very  consider¬ 
able  both  seor:rr.phico.lly  and  fron  tho  point  of  view 
of  their  official  positions.  It  is  also  clear  that 
the  participants  in  such  a  conspiracy  do  not  and 
cannot  know  all  the  co-conspirators  nobilizod  by 
then.  However,  all  these  facts  do  not  relievo  and 
dirinish  the  responsibility  of  the  conspirators. 

On  the  contrary  these  facts  nako  the  crines  of  the 
conspirators  especially  heavy,  for  due  to  their  in¬ 
stigation  and  their  conspiracy  a  huf;o  nurber  of  the 
Japanese  wo^fe  drawn  into  crir.inal  ac^ression.  This 
only  nates  tV,  rusponsiblllty  of  the  participants  In 


tho  consplraii  hoavlor.  For  those  orlr.os  all  tho 


accused,  the  wl^le  clique  of  r.ajor  Japanese  war 
crininals,  should  bear  full  cririnal  responsibility. 

H-192.\  The  state  policy  of  Japan  in  nencral 
and.  her  af^^ressive  .policy  acainst  the  U.  S.  S.  R. 
in  particular  were  shaped  and  cont’.uctod  under  the 
guidance  of  the  leaders  of  the  r’.llita.rist  clique: 
TOJO,  ‘ARAKI,  UlffiZU,  ITAGAKI  and  others.  All  the 
accused  fron  1928  to  1945  pla.yed  leadina  roles  in 
the  rulinr^  clique  of  Japan,  whether  in  the  post  of 


Prlrc  r.lnis^cr7  rinistur,  Ciplonr.t  or  r.ilftr.ry  lur.Cor , 
iCoolof^ist  or  official.  Thoro  is  no  c’oubt  that  tho 
accused  wore  always  orsanizod  and  acted  knowlncly» 
fully  understandlnf;  tho  character  of  th-^ir  actions 
and  awaro  of  their  consequences.  The  acc\ised  acted 
deliberately,  setting  before  thecselves  an  ain  am. 
persistently  tryinr?  to  attain  it.  Each  fact  pre¬ 
sented  by  us  to  prove  the  Japanese  aSG^ossion  ap.ainst 
the  U.  S.  S.  R.  shows  that  all  the  actions  of  tho 
conspirators  wore  planned  in  t^dvanco,  carefully  pre¬ 
pared  and  consistently  e:ceouted.  All  this  proves 
beyond  .any  doubt  that  the  accused  in  connittinG  their 
crimes  participated  in  a  criminal  conspiracy,  one  of 
the  nost  important  aims  of  which  was  acGression  aqainst 
the  Soviet  Union. 

Conclusion. 

H-I93.  Your  Honors’. 

In  accordance  with  the  pr^'visions  relating  to 
the  responsibility  of  the  r.enbjrs  of  a  conspiratorial 
organization,  provisions  conron  to  all  systems  of  law 
of  civilized  nations,  all  the  nev’bers  of  the  conspira¬ 
torial  clique  should  bear  the  responsibility  for  af- 
qression  a-rinst  the  U.  S.  S.  R.  I  an  not  r.oinG  to 
deal  now  with  the  question  whether  all  the  neribers  of 
that  clique  are  ar.onc  the  accused.  One  thin^  is 
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clear  —  air  tt^e“a:ccuso:.  in  thj  r.r.ck  bear  -thcrTc=  ~  j 
pnonsi,bility  for  ar;r,ression  a::rinst  the  U.  S.  S.  R. 
A'^’-rossin^  this  Tribunal  on  behalf  of  thu  Union  of 
Soviet  Socialist  Republics  I  consir.er  all  the  ch.arr,es 
brought  against  the  accusec?,  proved  with  rennrO  to 
a-r'ression  a'^ainst  the  U.  S.  S.  R.  as  well  as  on  oth.-r 
counts  of  the-  InCictrent.  The  prosecution  consi.’ers 
the  f^uilt  of  all  the  accuseO.  provet!  in  the  preparation 
'•nC  initiation  of  a^nrussive  wars,  conspiracy  against 
noac.;,  violation  of  laws  anO.  custons  of  war  —  the 
heaviest  crimes  a.^ainst  nankinO.,  The  part  playcc".  by 
each  accused  in  the  conspiracy  is  different,  but  each 
of  then  taken  separately,  as  c.  participant  of  the 
criminal  conspiracy,  cannot  but  bear  th.-  responsibility 
for  all  the  crimes  comnittef.  by  the  whole  conspiratorial 
clique.  The  analysis  of  the  specific  r;uilt  of  each 
accused  in  cccorc’.anco  with  Section  8,  Anpendix  A  of 
the  indic^tment,  'Aa.qresslon  asainst  the  Soviet  Union,’ 
will  be  a.lven  by  the  prosecution  v/hen  appraising  the 
personal  responsibi' Uy  of  the  accused.  Now  I  invite 
the  attention  of  the  Tribunal  to  the  fret  that  the 
following  defendants  played  an  especially  important 
part  in  the  preparation  and  realization  of  arj^ression 
anainst  the  U.  S.  S.  R.  and  should  bear  for  this  the 
heaviest  responsibility. 
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- Y,  TO  JO,  HiT.okTr 

H-194.  TOJO  nust,  in  fr.irnuss,  bo  celled  a 

lor.c’.or  of  tho  J.-p.-noso  nilltcrist  cllquu  -m’  nost 
oronlnont  in  ooniuctlnr,  its  cq'-.rcsslvc  policy  tonr.rO, 
the  USSR.  In  his  cepaoity  as  Chief  "f  the  Kwantuni 
Arr-y  Genc’.crricrio ,  TOJO  actively  participetef  in  sub- 
v<,rsive  am-  sabota.f,o  activities  GirectoC  aa.ainst  the 
soviet  Union.  While  Chief  of  Staff  of  the  fc-antunR 
Arr-y,  TOJO  c’.ic’.  his  best  to  create  a  r.ilitary  base  in 
Manchuria  am',  to  prepare  a  war  of  aa.aression  aqainst 
the  USSR  am',  the  Monaolian  People's  Republic.  He 
Graftec’.  strater-ic  plans  for  an  attack  asainst  the 
Soviet  Union  am’,  f.ie  his  best  to  obtain  their  approval 
in  Tokyo.  As  Vice-War  Minister,  TOJO,  together  with 
ITAO/iKI,  shoulG  bear  the  responsibility  for  an  attack 
a.’.ainst  the  Mongolian  People's  Republic  c.nC  the  Soviet 
Union  in  the  Khalkhln-Qol  River  area.- .  While  holClng 
the  post  of  Minister  anC  later  Prltie  Minister  of 
Japan\fron  July  1940,  TOJO  Grew  Japan  into  the  SeconG 
V/orld  Wr.r.  His  r.ctivo  rolo  in  t’no  conclusion  of  tht- 
Tripartite  Pact  and  a  rilitr.ry  political  alliance  with 
Hitlerite  Gernony  and  fascist  Italy  is  \/ell  kn^vm  -nc. 
docs  not  require 'any  special  evidence.  In  that  period 
TOJO  persistently  conducted  an  a.r^rrressive  policy  aqainst 
the  USSR.  It  was  he  whr>  ^n  July  2,  1941,  pa.rticipatee 
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in  roachin-;  tlte  Inslfllous  Coclslon  of  the  Ir.pcrlal 
Conforunoo  onnoorninn  the  secret  preperntion  for  n 
nor  n^nlnst  tho  USSR  un^cr  the  r»uisu  ofn  neutrality 
Pact.  TOJO  shoulc’.  bear  full  rospcmsibllltv  for 
cnrrylnr;  out  that  e.ool3lon  In  orc-.tlns  anC  Inplc- 
r.ontine  the  notorious  "Kantolmen"  plan,  as  a  result 
of  uhleh  the  whole  of  Kanchurlc  was  florCoS  with 
Japanese  troops  aualtlnn.  only  the  last  eoc-aiu’.  In 
order  to  rush  at  the  Soviet  Far  East.  Not  for  a 
rlnute  In  the  course  of  1941-1943  <’.l^'  TWO  r.lve  up 
his  Idea  of  Japan  seisin;;  the  Soviet  territory  up 
to  Lake  Baikal  and  (’.Id  .-11  he  culd  to  prepare  and 

cr-rry  out  ttet  crlninr.l  nlrji. 

2.  UlEZU,  Yosliijirl. 

H-195.  Gonor.-l  Ul-^ZU  'ins  a  nost  proninont 
representative  of  the.r.’ost  r.cctlrn.ary  .part  of  the 
Japanese  rllltary  proponents  of  a  close  rllltary- 
ao.arcsslve  alliance  of  Jap.an  with  Oerrrny  and.  Italy 
■  and.  durlno  a  lonr;  period,  directly  supervised  tho 
plannlns  and  pr.>paratlon  of  a  viar  of  citsresslon 
o.nalnst  the  Soviet  Union.  As  for  back  as  1932 
UMEZU,  holdla’,  a  position  of  authority  In  tho 
Japanese  General  Staff,  participated  In  the  prepa¬ 
ration  of  a  war  o.r.alnst  the  USSR  which  v.-as  planned 
for  1934.  The  part  UtiEZU  played  In  the  military 
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■ - -  tl'L-  fovlct  Union  bocr.r.o 

pruptir^tlons  of  Jc.?o.n  r.n-.lnst  t,.. 

n  .  'V-r  Minister  in  193o. 
r«oh  aroptor  v,hon  ho  bocr.no  Vico-f.-r 

octlvo  in  thu  conclusion  of  tho  so- 
Hu  was  ospocir.lly  nc^ivu 

called  "anti-Coninturn  Pact."  Tofiothor  \iith  TO 
UMEZU  played  an  outstanding  rolu  in  tho 
the  Manchuria,  military  base  and  tho  preparation  of 
the  Kuentung  Amy  for  on  ottcck  ag.-.inst  the  Sovio 
Union.  Boing  Cor.r.o.nf.irvg  Gonorcl  of  thu  Ku-ntung 
Arny,  UMEZU  fm''-  1939  to  1943  ■’iroctly  suporvisud 
tho  drafting  of  offunsivu  plons  end  other  idlitory  . 
ppoperotions  for  o  «or  of  eggrossion  ogoinst  the 
USSR.  It  «ns  UI«ZU  viho  plonnod  tho  capture  "f 
VladivostoK,  HoborovsR,  BlagovcschonsR,  end  a  nur:bur 
.thor  toons  end  cities  of  the  Soviet  Haritine 
PPovinco.  Ho  also  supervised  tho  dro.fting  of  tho 
plan  of  activities  directed  ar.oinst  the  USSR  an.  o 

.  adv.inistrativu  noesuros  on  thu  Soviet  territory  uhi 

,  UIiEZU,  tof^ethor 

the  Kv/antunrs  Arny  plannee,  to  Suiz^. 

\;lth  TO  JO  and  SUGIY/iKA,  v^as  the  v.-uth^'r 

oKantokuen"  -  a  Rim  for  the  invasion  of  Soviet 

territory  by  the  Kuantung  Arny.  In  iUe  last  perioc. 

of  his  activities  as  Chief  of  the  Japanese  General 

Staff,  UMEZU  continued  to  carry  on  preparations  for 

o  v,ar  against  tho  Soviet  Union  and  rendered  con- 


el  r\»'r.''blo  assist; 
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3’.  Sc.C.cjo. 

H-196.  ABAKI  v;r.s  tho  uxpon^nt  of  tho  oxtror^V 
„xpr,nsionist  circles  of  the  Jepenuso  rdlltcry  In  the 
whole  course  of  fils  polltlccl  ccroer.  Durlno,  the 
period  of  the  Jeponese  Intervention  between  1918  nnd 
1922  ho  took  on  cctive  port  In  the  selture  of  the 
soviet  For  Best,  end  In  tile  followlno,  yer.rs,  when  he 
occupied  positions  of  responsibility  In  the  Jo.pcnese 
governr.ent,  v,o.s  prepcrlnr,  n  «=r  of  nr.oresslon  o-icinst 
the  USSR.  In  1933,  nt  the  conference  of  governors, 
ARlJil  urged  ttet  “territories  of  the  Prlf.orio,  Knlko.l 
r.nd.  Siberia  should  be  seised  by  way  of  rilitr.ry  occu¬ 
pation."  In  1938,  AEAKI  planned  the  occupation  of 
the  Mongolian  People's  Republic.  In  August  1941, 
when  the  attack  against  the  Soviet  IA,ion  was  for  the 
Japanese  Inperiallsts  only  a  question  of  tine,  ARAKI 
denanded  that  the  attack  against  the  USSR  should  be 
speeded  up  so  as  to  conplete  what  Japan  had  not  suc- 
coeded  In  carrying  out  durlns  the  period  of  the 

■  ventlon  between  1918  and.  1922. 
whole  life  to  the  Inplenenta.tlon  of  the  crlnlnal  plan 
of  the  Japanese  nlllta.ry  clique.  He  was  a.  r.llitary 
nan,  a  diplomat  and  a  secret  service  agent.  Chief  of 
the  Oenes,,al  Staff  College  and  Chief  of  the  political 
police  (gendarnerle),  War  Kinlster  and  Education 
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tuoso'foijni:.  ■sKmfsrana 
foronost  nn  o.ctlvo  oonsplrntor  nr;--inst  poaoo,  a  chonplon 
nf  ?,t;i^russlon,  nn  nflvnor.to  nf  vloloncu  are-  war,  clri-otct 

first  of  all  ar;r.inst  tho  USSR. 

*4,  ITAG/'iKI-,  Soiziro. 

H-196-A.  Tho  nr.no  of  Conor r.l  ITAGAKI  is 

Closuly  eonnoctoi  with  all  thu  acts  of  Japcnose  aa- 

f;rossion  USSR. 

ITAGAKI  to^othor  with  HIBAHUMA  anO  /S-IKI 

vias  "TOJ  of  tho  pror.lnont  loaGors  of  "tho  young 
officers,"  an  aChoront  of  an  outspoken  policy  of  occu¬ 
pation  anfi  terrorlsn,  who  woulf.  not  keep  clear  of 
provoking  any  "Inciflents"  or  rurCorlng  his  political 

opponents .  ^  ' 

As  soon  as  riAOAKI  assuraod  the  post  of  tho 

Kwantunr.  Arny  Chief  of  Staff,  he  started  drawipg  up 
plans  of  an  attack  against  the  Mongollaja  People's 
Republic  am’,  the  Soviet  Union  with  tho  view  of  captur¬ 
ing  her  Far  Eastern  areas  and  creating  tho  Greater 

Jao.an  oxtenilin^j  up  to  Baikal. 

As  War  Minister,  ITAG;JCI  was  the  instir,ator 

of  undeclared  aggressive  wars  against  the  USSR  in  the 
Lake  Khasan  area  and  in  the  area  of  the  Khalkhin-Gol 
river  anC  an  arC.ent  supporter  n  nilitary  and 
political  alliance  between  Japan,  Hitlerite  Gernany 
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r.nC.  Fr.scist  Itcly  which  in  tho  first  plnco  wns  Cirectad 
acninst  tho  USSR. 

4-a.  HIRANUMA,  Kiichiro. 

H-197,  Rogarclloss  of  tho  public  or  govom- 
r.ont  office  which  HIRANUMA  hold  at  ono  tine  or  another  -- 
whether  he  \vas  the  leader  of  the  reactionary  society 
"kokuhonsha,"  or  Vice-President  and  later  President' 
of  the  Privy  Council,  Prine-Minister  or  Hone-Minister  — 
HIRANUMA  had  always  been  nost  closely  connected  with 
the  r.ilitnrist  circles  of  Japan,  whose  aggressive 
designs  he  supported  and.  fomented ,  Tho  entire  career 
of  this  defendant  was  devoted  to  pursuing  an  aggressive 
;  nolicy  vis-a-vis  the  Soviet  Union  and  to  forming  a  ' 

'  military  bloc  of  a»?grossive  nations  against  the  USSR,  ' 

(  ’  ' 
I  j 

In  1931 1  HIRANUMA  carried  on  a  caxipaign  for  the  i 

I 

severance  of  diplomatic  relations  with  the  Soviet 
Union,  ''/hile  President  of  the  Privy  Council,  HIRANUMA 

t 

apnrovqd  the  conclusion  of  the  "Anti-Comintern  Pact" 
directed  against  tho  USSR,  He  played  an  active  part 
in  the  undeclared  aggressive  wars  against  tho  USSR  and 
tho  Mongolian  People's  Republic  in  1938  and  1939**  He 
participated  in  the  conference  of  July  2,  194-1,  at 
which  the  decision  of  a  secret  preparation  for  a  war 
against  the  Soviet  Union  was  reached,  HIRANUMA 
adopted  unreservedly  Hitler's  crlr’.inal  doctrine  of 
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tho  "new  nre-or"  and  attoriptor:  to  ir.Tjlant  that  "new 
orOor"  in  Asia. 

5.  IstlNAMI,  Jiro. 

H-I98,  MINAMI,  Jiro,  is  ono  of  tho  oldest 
lenders  the  Japanese  nilitary  clique.  His  nano  is 
associated  with  the  planning  and  preparation  of  a  war 
of  aggression  against  the  Soviet  Union.  As  far  back 
as  1928,  while  Vico-Chief  of  tho  General  Staff,  General 
UINAMI  directed  the  work  of  drawing  up  plans  for  an 
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attack  against  tho  Soviet  Union  and  the  organization 

, 

I  of  subversive  activities  vis-a-vis  the  Soviet  Union. 

i 

v;hilo  in  connand  of  tho  Japanese  Arny  in  Korea  and 
later  as  War  Minister  and  Cd>nnander-in-Chiof  of  tho 
,  Kwantung  Ariiy,  MINAMI  took  an  active  part  in  the 
i  seizure  of  Manchuria  and  in  ,the  establishnent  of  a 
nilitary  base  for  an  attack  agalns.t  tho  USSR.  When 
HINAl^I  was  a  nenber  of  the  Privy  Council  and  President 
of  tho  "Political  Association  of  Greater  Japan,"  ho 
played  an  inportant  part  in  Inplonenting  the  plans  of 
the  conspirators  for  the  creation  of  the  so-called 
"Greater  East  Asia  Co-prosperity  Sphere"  in  an  attenpt 
to  transforn  the  Soviet  Far  East  and  Siberia  into  a 
Japanese  colony.  Fron  the  beginning  to  the  end  of 
IfilNAIlI's  nilitary  and  political  career  he  remained  an 
organizer  of  aggression  against  the  peoples  of  the 
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Soviet  Union  one!  other  poccu-loving  notions. 

6.  SHIGEMITSU,  Uenoru. 

H-I99.  SHIGEUITSU  —  fomor  Jr.pr.noso  Anbns- 
soc’or  to  Moscow  one!  Minister  of  Foreign  Affnirs  of 
Jnpnn  —  wr.s  very  o.ctive  in  carrying  out  the  aggros- 
sive  foreign  policy  of  the  militarist  clique.  In 
1938,  SHIGEMITSU  as  AnbassaGor  to  tho  Soviet  Union 
bontributee  to  the  initiating  of  an  unO-oclaroG  war  in 
tho  Lake  Khasan  area,  \;hich  was  starteC  by  the 
Japanese  inperialists  against  the  Soviet  Union. 

After  Hitlerite  Gornany  had  treacherously  attacked  tho 
Soviet  Union,  SKIGEI.UTSU,  as  Minister  of  Foreign 
Affairs  in  the  TO JO  Cabinet,  proved  to  be  an  avowed 
adherent  of  the  Tripartite  Pact.  In  his  nunerous  . 
public  addresses  he  advocated  tho  ccnr’.on  ains  of 
Japan  and  Gernany  in  World  V/ar  II  and  together  with 
TOJO  must  be  held  responsible  for  the  preparation  of 
an  aggressive  war  against  the  USSR. 
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7.  HIROTA,  Koki. 

1  H-200.  One  of  the  prominent  leaders  of  the 

2  Japanese  ruling  clique,  who  made  his  oip^omatic  career 
^  a  means  for  attaining  the  aims  of  the  conspiracy  of 

aggressors,  HIROTA  manifested  his  criminal  activities 
^  against  tne  Soviet  Union  particularly  curing  his  tenure 
of  office  as  Japanese  Ambassaoor  to  Moscow  anc  later 
^  on  as  Prime  Minister  and  Minister  of  Foreign  Affairs 

g 

of  Japan.  It  was  he  who  as  far  back  as  1931  In  his 
j  interview  with  General  HARALA  recommendeo  a  "firm 
,,  policy"  vis-a-vis  the  Soviet  Union,  to  be  preoared  for 
12  I  an  eventual  war. against  the  U.S.S.R.  "at  any  Donent," 
and  "to  conquer  Eastern  Siberia."  HIROTA  is  responsible 
iJ  for  the  subversive  activities  of  the  Japanese  mili- 
15  i  tarists  on  the  Chinese-Eastern  Railway  fox'  the  puroose 
of  disorganizing  the  operation  of  the  railway  ano 
compelling  the  Soviet  Union  to  sell  the  railway  at  an 
extremely  low  price.  HIROTA  played  a  prominent  part 
in  the  conclusion  of  the  "Anti-Comintern  Pact,"  in  the 
formation  of  a  bloc  of  aggressors  against  the  democratic 
countries  —  first  of  all  against  the  U.S.S.R.  HIROTA 
bears  the  responsibility  for  the  whole  preparation  of 
2^  a  war  of  aggression  against  the  U.S.S.R.  carried  on  by 
25  the  Japanese  ruling  clique,  and,  in  particular!  for  the 
turning  of  Manchuria  and  Korea  into  a  military  base  for 
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an  att?ck  against  the  Soviet  Union,  for  the  violation 
of  the  Portsmouth  Treaty  and  the  Peking  Convention, 
and  for  the  undeclared  aggressive  war  against  the 
U.S.S.R.  in  the  Lake  Khasan  area. 

8.  OSHIMA,  Hiroshi. 

K-201.  OSHIKA,  former  Japanese  Ambassador  to 
Berlin,  is  one  of  the  most  prominent  participants  in 
the  conspiracy  who  exercised  many  efforts  for  the  purpose 
of  concluding  the  Anti-Comintern  and  Tripartite  Pacts. 
Conducting  negotiations  with  Hitlerite  Germany  in  1938 
on  the  conclusion  of  the  Tripartite  Pact,  OSHIMA 
exerted  strong  efforts  so  that  the  oact  should  be  directed 
against  the  U.S.S.R.  Being  fully  advised  of  Hitlerite 

I 

Germany's  bandit  plans  of  an  attack  against  the  Soviet  j 
Union  in  1941,  OSHIKA  gave  every  support  to  those  plans  I 
and  insisted  strongly  that  the  Japanese  Government 
speed  up  Japan's  attack  against  the  U.S.S.R.  In  the 
course  of  a  number  of  years  OSHI?-'A  was  engaged  in 
organizing  espionage  and  subversive  activities  against 
the  Soviet  Union  from  Germany,  and  in  the  years  of  the 
war  between  Germany  and  the  U.S.S.R.,  he  was  the  man 
who  supplied  the  German  General  Staff  with  secret  infor¬ 
mation  regarding  the  military  and  economic  conditions 
in  the  U.S.S.R. 


9.  HASHIKOTO,  Kingoro. 
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- fl-202^.- HA3HIH0T0,  together- with  ARAKI-, - j 

played  the  role  of  one  of  the  main  "ideologists"  of 
aggression  in  the  common  plan  of  the  conspiracy;  he 
alvvays  showed  himself  a  consistent  and  bitter  enemy  of 
the  Soviet  Union,  not  stopping  at  the  vilest  methods 
of  subversive  activities.  It  was  he  who  as  Military 
Attache  in  Turkey  worked  out  the  plan  of  seizure  of  the 
Caucasus  "by  methods  of  military  occupation."  It  was 
he  whoi  at  the  conference  of  Military  Attaches  in 
Berlin,  suggested  that  the  TrotskyltBS  and  white-guard 
Russians  be  utilized  in  the  espionage  and  subversive 
activities  against  the  U.S.S.R.  In  January  1942, 
i  HASHIMOTO  advocated  "incorporation"  of  the  Soviet  Far  i 

I  Sast  into  the  so-called  "Greater  East  Asia  Co-Prosperity  | 
Sphere,"  HASHIMOTO  was  the  main  proponent  of  the  man- 
hating  racial  "theory"  which  was  called  upon  to  servo  as 
a  basis  for  the  seizure  of  foreign  territories  and  for 
the  extermination  of  peoples. 

10.  TOGO ,  Shlgenori. 

H-203.  Working  in  the  field  of  diplomacy, 

TOGO  always  carried  on  intense  hostile  activities  against 
the  U.S.S.R.,  not  stopping  at  the  heaviest  crimes.  As 
Foreign  Minister  from  October  1941  through  September 
1942  TOGO,  together  with  TOJO,  should  bear  responsibi¬ 
lity  for  the  preparation  of  a  war  of  aggression  against 
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the  U.S.S.R.  The  active  role  played  by  TOGO  in  that 

matter  is  emphasized  by  the  fact  that  during  that  neriod 

ha  was  a  member  of  the  Kokusalcu  Kenkyu-Kai  and  generously 

0 

subsidized  this  society  which  was  engaged  in  t he  draft¬ 
ing  of  plans  of  aggression  against  the  Soviet  Union 
and  other  nations.  Such  is  the  general  outline  of  the 
criminal  activities  of  a  group  of  the  accused  who  are 
the  main  authors  of  aggression  against  the  Soviet  Union. 

H-204,  Inspired  to  wage  wars  of  aggression  by 
the  capitalist  monopolies  known  as  the  Zaibatsu, 
interested  in  aggressive  wars,  the  military  clique  of 
Japan,  together  with  their  allies  —  Hitlerite  Germany 
and  Fascist  Italy  ~  formed  a  monstrous  conspiracy 
against  mankind  and  were  preparing  the  subjugation  and 
extermination  of  nations.  It  was  they  who,  in  implo- 
mentation  of  their  monstrous  plan,  initiated  World  vVar  II 
and  threw  the  world  into  an  abyss  of  sorrow  and  suffering, 
and  it  was  they  who  brought  immense  calamity  to  their 
own  people.  When  the  Gorman  Fascist  invaders  were 
burning  down  and  looting  towns  and  villages  of  our 
country,  torturing  and  murdering  the  population  of  tho 
territories  of  the  Soviet  Union  temporarily  occupied 
by  them,  it  was  a  result  of  the  execution  of  tho  common 
conspiracy  to  which  tho  accused  were  parties,  made 
possible  by  the  assistance  which  imperialistic  Japan 
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rendered  to  Hitlerite  Germnny. 

H-205,  Therefore,  Honourable  Members  of  the 
Tribunal,  when,  in  the  conference  room  you  make  your 
decision  which  will  come  down  in  history,  you  cannot 
but  take  into  consideration  that  .the  major  Japanese  war 
criminals  were  committing  their  crimes  together  with 
their  co-conspirators  from  the  Hitlerite  clique,  and 
that  Imperialistic  Japan  should  share  the  responsibility 
I  with  Hitlerite  Germany.  Millions  of  people  killed  on  the 
i  battlefields  and  tortured  to  death  in  the  Fascist  torture 

I 

1  chamber^  j  millions  of  v;oroon,  children,  and  old  men 
i  exterminated  in  peaceful  towns  and  villages  which  were 
I  captured;  multi-million  losses  suffered  by  the  nations 
,  of  the  whole  world  as  a  result  of  the  Immense  destruction 

I 

!  brought  by  the  aggressive  war;  the  Innumerable  cultural 

t 

and  historical  values  barbarlcally  destroyed  --  such 
are  the  charges  which  mankind  brings  against  Hitlerite 
Germany  and  imperialistic  Japan.  A  court  of  nations 
has  already  pronounced  its  sentence  with  regard  to 
the  major  German  war  criminals.  Now  the  whole  world  is 
awaiting  your  Just  Judgment-  and  Sentence  in  the  case 
of  the  major  Japanese  war  criminals  responsible  for  an 
ocean  of  blood  of  innocent  human  beings,  for  millions 
and  millions  of  victims  of  the  barbaric  aggression  of 
the  Japanese  militarists.  Your  sentence  should  be  a 
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throitoning  warning  to  all  thoso  who  would  like  to 

kindle  the  fire  of  a  now  war. 

TliE  PRESIDENT:  Kr.  Horwltz. 

« 

MR.  HORVITZ:  May  It  please  the  Tribunal: 
SECTION  I. 
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I-l.  It  is  respectfully  submitted  that,  under 
all  the  evidence,  the  conspiracy  charged  in  Count  1  i 

of  the  Indictment  has  been  established  beyond  a  i 

reasonable  doubt.  However,  the  defense  contend  that  | 

there  v/as  no  common  plan  or  conspiracy.  In  support 
of  this  contention  they  point  out  that  during  the  period 
chargoQ  in  the  Indictment  there  were  seventeen  dif- 
ferent  cabinets  in  charge  of  governmental  affairs  in  , 

Japan,  and  that  there  were  many  other  persons  who  held 

• 

cabinet  positions  and  other  high  positions  in  the 
government  in  addition  to  the  accused.  From  these 
facts  they  would  have  this  Tribunal  deduce  that  there 
was  no  common  plan  and  no  continuity  in  the  effectuation 
of  the  conspiracy.  It  is  respectfully  submitted  that 
this  contention  is  based  upon  a  misconception  of  both 
the  nature  of  the  conspiracy  charged  and  the  nature 

of  the  various  changes  in  the  cabinet. 

1-2.  With  respect  to  the  conspiracy  itself. 


25 


although  the  prosecution  contends  and  has  proved  that 
there  was  a  common  plan  as  charged  in  the  Indfctmen^ 
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from  tho  very  beginning  until  tho  conclusion  of  the 
conspiracy,  it  has  not  contended  and  has  in  no  way 
attempted  to  prove  that  all  the  conspirators,  parti¬ 
cularly  these  accused,  Joined  the  conspiracy  at  its 
very  inception  and  remained  with  it  until  its  ultimate 
failure.  It  is  not  necessary  under  the  law  of  conspi¬ 
racy  to  show  that  all  Joined  in  the  beginning.  It  is 
sufficient  to  show  that  there  was  a  common  plan  among 
two  or  more  conspirators  at  the  inception  of  the 
conspiracy,  and  that  the  other  conspirators  Joined 
in  the  course  of  the  effectuation  of  the  conspiracy* 
Although  the  prosecution  maintains  that  it  was  proved 
that  the  common  plan,  as  finally  worked  out,  existed 
from  the  very  beginning,  it  is  not  necessary  to  estab¬ 
lish  this  fact  in  order  to  prove  the  conspiracy,-  It 
would  have  been  sufficient  to  have  shown  that  the 
corinon  plan  originally  entered  into  was  limited  in 
scope  and  that  it  thereafter,  during  the  course  of 
the  conspiracy,  expanded  into  the  common  plan  ultimately 

carried  out. 

1-3,  Tho  evidence  adduced  by  the  prosecution, 
which  was  corroborated  in  large  part  and  supplemented 
by  tho  evidence  introouced  by  the  defense,  .shows  both 
the  common  plan  and  the  continuity  of  its  effectuation, 
Tno  conspiracy,  as  shown  by  the  evidence  Just  reviewed. 
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h-jd  its  incoption  nnong  certain  officers  in  tha  irny, 
particularly  those  on  the  staff  of  tha  Kwantung  Arniy, 
However,  it  was  a  fact,  which  was  clearly  recognizad, 
that  the  conspiracy,  by  reason  of  its  nature  and  : 

character,  could  not  bo  effectuated  without  the  coopera-  j 
tion  and  participation  of  the  government.  It  was, 
therefore,  necessary  to  obtain  that  participation  and 
cooperation.  To  obtain  this,  the  original  conspir*>tors  ^ 
had  either  to  have  at  particular  tines  a  government 
which  would  cooperate  with  respect  to  the  particular 
stop  in  the  conspiracy  which  they  were  then  carrying 
out  or  to  have  a  government  which  was  firmly  committed 
to  the  object  of  the  conspiracy  as  a  natter  of  national  ^ 

policy.  The  evidence  has  shown  that  the  conspirators  I 

used  both  methods.  From  the  time  of  the  Manchurian 
Incident  until  the  HIROTA  Cabinet,  the  conspirators 
used  the  former  method.  Each  change  of  cabinet  during 
that  period  brought  into  power  a  government  which  was 
willing  to  go  along  with  the  step  in  the  conspiracy 
that  the  ernspirators  were  then  working  out.  Beginning 
with  the  HIROTA  Cabinet,  the  second  method  was  used. 

The  HIROTA  Cabinet,  as  the  price  to  bo  paid  for  being 
allowed  by  the  conspirators  to  form  a  government.  Joined 
the  conspiracy  and  node  its  object  the  national  policy 
of  Japan.  This  policy  was  never  repudiated  by  any^ 
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succeeding  cabinet .  On  the  contrary,  each  and  every 
'succeeding  cabinet  carried  the  program  a  step  forward, 

I 

f 

jWhlle  certain  cabinets  carried  it  forward  more  rapidly 

[than  others,  the  speed  of  effectuation  was  in  each 

j 

Instance  in  accordance  with  the  plans  of  the  conspira¬ 
tors,  or  of  most  of  then.  While  certain  cabinets  nsay 
have  seofied  to  be  less  bellicose  than  others,  this 
difference  in  attitude  was  solely  due  at  the  moment  to 
a  question  of  expediency  with  respect  to  a  particular 
move  in  effectuating  the  conspiracy.  It  was  due  to  a 
doubt  whether  or  not  certain  contemplated  action  was 
either  timely  in  light  of  all  the  circumstances,  or 
would  bo  beneficial  for  or  detrimental  to  the  sovoral 
ends  of  the  conspiracy.  Not  once  was  the  opposition 
of  any  cabinet  after  the  HIROTA  Cabinet  directed  toward 
eliminating  the  evils  of  the  conspiracy  Itself. 

1-4,  Of  course  there  were  many  conspirators 
in  addition  to  these  accused.  However,  many  of  the 
principal  conspirators,  whom  the  evidence  sho\7s  might 
well  have  been  charged  along  with  those  accused,  are 
now  doad  or,  if  living,  are  Incaonblo  of  standing  trial. 
Of  those  of  the  conspirators  who  are  living  and  .are 
capable  of  standing  trial,  those  accused  have  bean  shown 
by  the  evidence  to  be  the  principal  conspirators.  It 


is  no  excuse  or  defense  for  these  accused  th-at  ether 
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conspirators  have  not  been  Indicted.  In  this  con¬ 
nection  it  is  well  to  note  the  efforts  made  in  the 
course  of  the  defense  to  shift  the  blare  for  particular 
actions,  wherever  possible,  to  persons  now  dead. 


t 

THE  PRESIDENT:  We  will  adjourn  until  half¬ 


past  one. 


(Whereupon,  at  1200,  n  recess  was 


taker.) 
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AFTERNOON  SESSION 


The  Tribunal  metj  pursuant  to  recess,  at  133^'* 
MARSHAL  OF  THE  COURT:  The  International 
jjilitary  Tribunal  for  the  Far  East  is  now  resumed, 

THE  PRESIDE^T:  Mr.  Horwitz. 

m.  HORWITZ:  Continuing  with  paragraph  1-5: 

1-5.  I'oreover,  the  defense  contention  might 
have  some  validity  if  we  could  overlook  the  fact  that, 
the  many  changes  in  the  cabinets  were  due  in  large 
measure  to  the  actions  of  the  conspirators  in  favor  of 
the  conspiracy.  However,  the  evidence  has  shown  that  of 
the  fifteen  cabinets  from  the  TANAKA  Cabinet  to  the  TOJO 
Cabinet,  i'  each  and  every  instance  either  the  organiza¬ 
tion  of  the  cabinet,  or  its  downfall,  and  sometimes  both 
its  organization  and  downfall,  were  brought  about  by  the 
conspirators  in  furtherance  of  the  conspiracy.  The 
TAKAKA  Cabinet  resigned  because  of  the  question  of  the 
discipline  of  the  military  men  who  were  engaged  in  the 
conspiracy.  HAMAGUCHI  was  assassinated  in  an  abortive 
attempt  to  eliminate  from  the  government  the  followers 
of  the  "Peaceful  Policy"  toward  Manchuria.  When  the 
WAKATSUKI  Cabinet  refused  to  go  along  with  the  conspir¬ 
atorial  plan  for  further  military  action  in  Manchuria, 
it  was  replaced  by  the  '  •.  INUKAI  Cabinet  which  would 
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go  that  far.  IMUKAI  was,  however,  unwilling  to  recog- 
nize  the  independence  of  Kanchuria.  He  was  assassinated 
ard  his  cabinet  was  replaced  by  the  SAITO  Cabinet  which 
was  willing  to  establish  a  so-called  independent  Manchu- 
kuo.  The  OKADA  Cabinet  was  eliminated  by  the  revolution 
of  February  26,  1936,  and  replaced  by  the  HIROTA  Cabinet 
which  affirmatively  Joined  the  entire  conspiracy.  The 
HIROTA  Cabinet  fell  because  of  the  efforts  of  the  mili-  : 
tary  conspirators  to  eliminate  the  opposition  of  the 
political  parties.  The  HAYASHI  Cabinet  was  formed  only  : 
after  the  censpirators  made  it  impossible  for  UGAKI  to 
set  up  a  government,  »The  first  KONOYE  Cabinet  resigned 
for  the  purpose  of  better  effectuating  the  conspiracy. 

His  successor  HIRANUMA  resigned  and  was  succeeded  by  ^ 

ABE  because  of  the  failure  of  the  negotiations  for  a 
military  alliance  with  Germany,  an  imnortant  element  in  _ 
the  conspiracy.  The  YONAI  Cabinet  was  compelled  to  re- 
sign  because* its  policy  v/as  unsatisfactory  to  the  group  j 
of  the  conspirators  who  wanted  a  strong  alliance  with 
Germany.  YCNAI  was  succeeded  by  KONOYE,  who  admittedly 

I 

was  liked  by  the  military  conspirators  and  was  in  favor 
of  the  German  alliance.  The  second  KONOYE  Cabinet  re¬ 
signed  solely  for  the  purpose  of  eliminating  MATSUO? A, 
who  desired  to  move  forward  in  a  direction  not  desired 
by  the  majority  of  the  conspirators.  The  third  KONOYE^ 
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Cabinct^cll^  and^ the  TOjy Cabinet  was  organized  over  - 

the  issue  whether  or  not  there  should  be  an  immediate 
war  of  aggression  in  furtherance  of  the  conspiracy.  A 
review  of  the  cabinets  of  Japan  during  the  period  of  the 
conspiracy,  rather  than  revealing  the  lack  of  a  common 
plan  and  a  conspiracy,  emphasizes  immeasurably -both  the 
existence  of  the  common  plan  and  the  continuity  of  its 
effectuation  and  establishes  both  facts  beyond  any 
question  or  doubt. 

If  it  pleases  the  Tribunal,  at  this  time  the 
prosecution  respectfully  submits  that  it  be  permitted 
to  dispense  with  the  reading  of  the  balance  of  this 
section,  excepting  for  the  latter  half  of  paragraph  1-8 
appearing  in  the  middle  of  page  1-9,  and  that  this 
material  be  entered  into  the  transcript  as  though  it  had 

been  read. 

The  purpose  of  this  section  is  to  serve  as  an 
index  to  the  evidence  already  considered  in  relation  to 
the  specific  Counts  charging  crimes  against  peace..  The 
reading  of  this  particular  portion,  it  is  submitted, 
will  serve  no  particularly  useful  purpose  at  this  time. 
Till  PltESIDENT:  We  direct  that  it  br  taken  as 

read  into  the  transcript. 

•  (Tho  above-mentioned  portion  of  the 

summation,  which  was  not  read,  is  as  follows;) 


;| 
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C.  THE  OTHER  CONSPIRACIES 

5 

1-6.  The  evidence  considered  in  connection 
with  Count  1  likewise  establishes  beyond  any  doubt  the 
other  conspiracies  charged^-  in  the  Indictment.  To  con¬ 
sider  the  evidence  particularly  applicable  to  the  other 
conspiracy  Counts,  as  well  as  the  substantive  Counts, 
would  be  wholly  repetitious  of  the  evidence  already  con¬ 
sidered.  It  will  be  sufficient  to  point  out  those 
portions  of  the  evidence  which  establish  the  particular 
conspiracy  Counts  now  being  considered. 

Count  2  is  established  by  all  the  evidence 
considered  in  Part  I  of  the  Conspiracy,  paragraph  D-1  to 
D-97,  inclusive. 

Count  3  is  established  by  all  the  evidence  cop 
sidered  in  Parts  I,  II,  III,  and  IV  of  the  Conspiracy, 
particularly  Parts  I  and  II,  paragraphs  D-1  to  D-97,  and 
F-1  to  E-in6,  inclusive. 


Count  4  is  established  by  all  the  evidence 
contained  in  Parts  I,  II,  III,  and  IV  of  the  Conspiracy 

t 

particularly  Parts  III  and  IV,  paragraphs  F-1  to  F-15P, 
0-1  to  G-I74,  and  H-1  to  H-184,  inclusive. 

Count  5  is  established  by  all  the  evidence 
contained  in  Parts  I,  II,  III,  and  IV  of  the-  Conspiracy 
particularly  Part  II,  paragraphs  F-51  to  E-57,  Indus- 


inclusive 


Count  37  ip  established  by  the  evidence  con¬ 
tained  in  oaragraphs  G-26  to  G-I6I,  inclusive,  in  Part 
IV  of  the  Conspiracy. 

Count  38  is  established  by  the  evidence  con¬ 
tained  in  paragraphs  G-26  to  G-I6I,  Inclusive,  in  Part 
IV  of  the  Conspiracy. 

D.  TIE  SUBSTAICTIVE  COTOTS 
1-7.  It  would  likewise  be  repetitious  to  con¬ 
sider  the  evidence  with  respect  to  each  of  the  substant-f 
Ive  Counts.  It  has  already  been  considered  in  connection 
with  Count  1.  It  will,  therefore,  be  sufficient  to 
point  out  those  portions  of  the  evidence  which  establish  1 
the  offenses  charged  in  the  several  substantive  Counts.  | 
Count  6,  charging  the  planning  of  aggressive  j 
war  against  China,  is  established  by  the  evidence  con¬ 
sidered  in  Parts  I,  II,  and  Section  A  of  Part  III  of 
the  Conspiracy.  | 

Count  7,  charging  the  planning  of  aggressive  • 
war  against  the  United  States,  is  established  by  all  the  | 

.  I 

evidence  considered  in  Part  III  and  in  Section  A  of  Part 
IV  of  the  Conspiracy. 

Counts  8,  9,. 10,  11,  and  12,  charging  the 
planning  of  aggressive  war  against  the  British  Common-  i 


wealth  of  Nations,  arc  established  by  the  same  evidence 
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- ; 


which  establishes  uoun-c  /. 

Count  13,  charging  the  planning  of  aggressive 

i 

war  against  the  Philippines,  is  established  by  the  same 

evidence  that  establishes  Count  ?• 

Count  14,  charging  the  planning  of  aggressive 
war  against  the  Netherlands,  is  established  by  the  same 

evidence  that  establishes  Count  7* 

Count  15,  charging  the  planning  of  aggressive 
war  against  France,  is  established  by  the  same  evidence 

that  establishes  Count  7» 

Count  16,  charging  the  plaining  of  aggressive 

war  against  Thailand,  is  established  by  the  same  ovlden( 

which  establishes  Count  7. 

Count  17,  charging  the  planning  of  •aggressive 

war  against  the-  U.S.S.H.,  is  established  by  Section  B 

of  Part  IV  of  the  Conspiracy. 

1-8,  The  initiation  Counts,  in  so  far  as  the 
aggressive  character  of  the  war  initiated  is  concerned, 
oc+-nhH.«?hrd  bv  the  same  evidence  which  establishes 
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Count  19,  ch.^rging  the  initintion  of  aggressive 

^  '  war  against  China  on  or  about  July  7,  1937,  is  cstablishr- 

2  I 

I  by  paragraph  E-31  to  E-41,  inclusive,  of  Part  II  of  the 

Conspiracy.  i 

4  i  ■ 

Counts  20  and  21, .charging  the  initiation  of  ; 

aggressive  war  against  the  United  States  and  the-  Philip-  ; 

pines,  arc  established  by  paragraphs  G-I32  to  G-141,  j 

7  ' 

inclusive,  of  the  Conspiracy. 

j  Count  22,  charging  the  initiation  of  aggressive  ' 

*  ^  'I 

jj,  war  against  the  British  Commonwealth  of  Nations,  is  | 

11  established  by  paragraphs  G-132  to  G-141,  inclusive,  of. 

12  the  Conspiracy. 

13  MR.  HORWITZ;  I  will  then  turn  to  page  1-9, 

M  about  the  middle  of  the  page:  j 

*5  Count  23,  charging  initiation  of  aggressive  war  : 

I  I 

against  Franco,  is  established  by  paragraphs  G-3^,  G-46,  1 
G-173  of  the  Conspiracy.  If  it  is  the  defense's  con-  | 

1 8 

tent ion  that  Japan  was  never  at  war  with  France,  it  is 

19  .  1 

submitted  that  such  contention  is  wholly  untenable.  The 

20  ! 

I  contention  is  based  upon  the  theory  that  Japan  obtained  i 

21  ! 
the  right  to  occupy  French  Indo-China  by  treaty  from  the 

22  .  j 

I  Vichy  Government.  However,  this  comnletely  ignores  the  ; 

.  ! 

I  circumstances  under  v/hich  Japan  obtained  those  rights.  ; 

2-1  ,  I  ’ 

Pj  Even  before  Vichy  consented  to  Japan's  occupation  of  | 

Indo-China,  on  September  6,  1940,  and  September  23,  19^0, 


1  Japanese  troops  had  crossed  the  oorder  ano  invaaea 
China. It  is  the  prosecution's  contention  that  t 
invasion  of  the  territory  of  a  nation  by  the  armed 
forces  of  another  nation  for  purposes  of  aggression 
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nnd  the  weak,  defeated  nation  would  have  no  recourse  or 
remedy.  The  weak  nation,  even  though  comrlotcly  sub¬ 
jugated,  would  have  to  choose  to  fight  a  powerful  enemy- 
in  order  to  obtain  the  protection  of  the  law.  This,  it 
is  submitted,  would  be  the  negation  of  all  law.  A  law, 
whose  function  is  to  prevent  breaches  of  the  peace,  canr 
not  have  as  an  absolute  prerequisite  to  its  invocation 
another  breach  of  the  peace.  If  the  Tribunal  should 
hold  that  Japan  was  not  at  war  with  France  from  Sep¬ 
tember,  1940,  for  either  of  the  two  reasons  just  con¬ 
sidered,  it  is  submitted  that  on  March  9,  1945,  Japan 
initiated  aggressive  war  against  France  and  thereafter 
waged  such  v;ar  against  that  nation.  On  March  9,  1945, 
upon  the  failure  of  the  Governor-General  of  Indo-China 

to  accept  Japan's  new  demands,  Japan  began  military 

b. 

action. 

Count  24,  charging  the  initiation  of  aggressive 
war  against  Thailand,  is  established  by  paragraph  G-140 
of  the  Conspiracy.  With  respect  to  this  Count,  it  is 
also  contended  by  the  defense  that  since  Japan  immediate¬ 
ly  entered  into  an  agreement  with  Thailand,  the  charge 
has  not  been  established.  However,  since  Japanese  troo»'-‘ 
were  landed  in  Thailand  in  pursuance  of  s  aggros 

sive  purposes  prior  to  the  pwcution  of  the  agreement 
(1-8.  b.  Ex.  663,  T.  7177^81;  Ex.  664,  T.  7183-91.) 
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and  Thailand's  consent  was  obtained  only  after  the  in-  , 

c . 

vasion,  the;  contentions  sot  forth  with  respect  to 

Count  23  are  equally  applicable  to  this  Count. 

» 

(The  aforesaid  portion  <C)f  the -summation, 
which  was  not  read,  is  as  follows;) 

Count  25,  charging  initiation  of  aggressive  war 
against  the  Soviet  Union,  is  established  by  paragraphs 
H-9^  to  H-I08,  inclusive,  of  the  Conspiracy. 

Count  26,  charging  the  initiation  of  aggressive 
war  against  the  Mongolian  People's  Republic,  is  estab¬ 
lished  by  paragraphs  H-I09  to  H-124,  inclusive,  of  the 
Conspiracy, 

Count  27,  chaj'ging  the  waging  of  aggressive  war 
against  China  since  September  18,  1931,  is  established 
by  paragraphs  D-17  to  D-52,  inclusive,  of  the  Conspiracy. 

Count  28,  charging  the  waging  of  aggressive  war 
against  China  since  July  7,  1937,  is  established  by 
paragraphs  E-31  to  E-66,  inclusive,  of  the  Conspiracy. 

Count  29,  charging  the  waginf  of  aggressive  war 
against  the  United  States,  is  established  by  paragraphs 
G-141  to  G-147,  Inclusive,  of  the  Conspiracy. 

CouTit  30,  charging  the  waging  of  aggressive  war 
against  the  Philippines,  is  established  by  paragraphs 
G-141  to  G-147,  inclusive,  of  the  Conspiracy. 

(M.  c.  T.  5353-7,  5692.) 
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c  ,  r.  - 
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I  Count  31,  (^hnrging  the  waging  of  aggressive  war 

14 

against  Britain,  is  established  by  paragraphs  G-140  to  - 
G-147,  inclusive,  of  the 'Conspiracy. 

Count  32,  charging  the  waging  of  aggressive  war 
* 

against  the  Fethcrlands,  is  established  by  paragraphs 

G-141  to  G-146,  inclusive,  of  the  Conspiracy. 

Count  33,  charging  the  waging  of  aggressive  war 

against  France,  is  established  by  paragraphs  G-3^ ,  G-46 , 

G-172-3  of  the  Conspiracy.  The  remarks  made  pith  respoct 

j  to  Count  23  arc  also  applicable  to  this  Count.  * 

Count  34,  charging  the  waging  of  aggressive  war 

against  Thailand,  is  established  by  paragraph  G-140  of 

( 

the  Conspiracy.  The  remarks  made  with  respect  to  Count 
24  are  also  applicable  to  this  Count. 

Count  35,  charging  the  waging  of  aggressive  war 
against  the  Soviet  Union  in  1938,  is  established  by 
paragraphs  H-96  to  H-IO8,  inclusive,  of  the  Conspiracy. 

Count  36,  charging  the  waging  of  aggressive  war 
against  the  Mongolian  People's  Republic  and  the  Soviet 
Union  in  1939,  is  established  by  paragraphs  H-109  to' 
H-124,  inclusive,  of  the  Conspiracy. 

Count  39,  charging  murder  at  Pearl  Harbor,  is 
established  by  paragraph  G-141  of  the  Conspiracy. 

Count  40,  charging  murder  at  Kota  Bahru,  is 
established  by  paragraph  G-140  of  the  Conspiracy. 


'1 


■ 


I 


■ 
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Count  41,  charging  murder  at  Hongkong,  is 
established  by  paragraph  G-145  of  the  Conspiracy. 

Count  42,  charging  murder  by  reason  of  the 
attack  on  HliS  Beterel,  is  established  by  paragraph  G-14.4 
•of  the-  Conspiracy. 

Count  43,  charging  murder  in  the  Philippines, 
is  established  by  paragraph  G-144  of  the  Conspiracy. 

I®.  HORWITZ:  At  this  time.  Colonel  Hornanc 
will  take  up  the  matter  of  Conventional  War  Crimes  and 
Crimes  Against  Humanity. 

THE  PRESIDTNT;  Colonel  Mornane. 

COLOITL  MOP.NAKE;  PRISONER  OF  WAR  SUMMATION 

J-1.  This  phase  of  the  summation  deals  with 
the  facts  relating  to  the  crimes  against  humanity  and 
conventional  war  crimes  charged  in  Counts  53,  54,  and  55 
of  the  Indictment.  The  law  in  regard  to  such  crimes, 
which  will  be  hereafter  referred  to  as  war  crim.es,  will 
be  discussed  in  the  next  succeeding  phase  of  the  sum- 
m.ation. 

J-2.  In  the  prisoner  of  war  summation  argument 
•  • 
will  be  addressed  to  the  Tribunal  with  a  view  to  estab¬ 
lishing  that  the  war  crimes  of  which  evidence  has  been 
given  were  in  fact  committed,  and  that  they  were  com¬ 
mitted  in  some  cases  as  a  part  of  the  policy  of  the 
Japanese  Government,  and  that  in  the  remaining  cases  the 


* 
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Government  wr.s  indifferent  ns  to  v;hcthr  r  they  were  com¬ 
mitted  or  not.  The  expression  "Japanese  Government"  is 
here  used  in  a  very  wide  sense  as  embracing  not  merely 
members  of  the  Cabinet  but  also  senior  officers  of  the 

t 

Army  and  Navy,  ambassadors  and  senior  career  public 
servants.  Throughout  the  remainder  of  this  phase  of 
the  prisoner  of  war  summation  the  cxnression  will  be  so 


used. 


J-3.  In  this  phase  of  the  summation  it  is  not 


proposed  to  link  the  individual  accused  with  the  commis¬ 
sion  of,  or  other  responsibility  for,  war  crimes;  that 
will  be  done  by  counsel  in  making  their  addresses  in 
regard  to  the  accused  assigned  to  them, 

J-4.  As  far  as  possible  it  is  desired  to  avoid 
subjecting  the  Tribunal  to  a  repetition  of  the  nauseating 
details  of  the  massacres,  murders,  tortures  and  other 
almost  inconceivable  atrocities  committed  bv  the  Japa¬ 
nese  on  the  high  seas  and  in  every  area  that  they  occu¬ 
pied.  With  this  end  in  view,  and  with  the  object  of 
assisting  the  Tribunal  in  its  weighty  task,  summaries  of 

various  phases  of  the  evidence,  which  the  prosecution 
\  *  • 

considers  important,  have  been  prepared  and  are  annexed 
to  this  address  as  Appendix  "A"  and  Appendix  "B" .  It  is 
not  proposed  to  read  these  Appendices. 

I  shall  now  proceed  to  describe  them  briefly. 
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j-5.  Appendix  "A"  sets  out  details  of  atrocitie- 
committed  by  the  Japanese  on  Chinese  soldiers  and  civil-  , 
ians  in  China  and  Jianchuria  between  1937  and  1945,  and,  | 
in  addition,  contains  references  to  evidence  showing  the  I 
means  by  which  the  Japanese  Government  did,  or  ought  to  j 

have,  become  acquainted  with  such  atrocities. 

j-£.  Appendix  "B"  is  divided  into  seven  parts. 

a.  The  first  part  consists  of  a  Summary  of  the 
evidence  relating  to  treatment  of  prisoners  of  war, 
civilian  internees  and  inhabitants  in  occupied  countries 
other  than  the  Philippines  between  December,  1941,  and  ; 
September,  1945-  terms  there  appears  to  be  some 
overlapping  with  Appendix  "A"  but  that  is  not  so  in 
fact.  Defense  evidence  contradicting  or  palliating  the 
commission  of  war  crimes  shown  by  the  evidence  for  the 
prosecution  has  been  inserted  in  the  appropriate  place. 

On  the  other  hand  this  part  ignored  defense  evidence  re-  , 
lating  to  camps  or  other  places  in  respect  of  which  no 
evidence  has  been  given  by  the  prosecution.  This  has  ^ 
been  done  on  the  basis  oil  His  Honor,  the  learned  Presi- 
dent's  remark  to  the  defense,  "I!cot  the  charges  made  | 
against  you  and  do  not  try  to  prove  that  in  other  cases 
where  no  charges  wore  made, no  faults  could  be  found. 

It  will  be  noticed  that  this  part  has  been  divided  into 

(j-6.  a._T^  27474- _ _ _ _ : 
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divisions,  c-.ch  covering  six  months  or  thorenbouts.  That 
has  been  done  so  that  the  Tribunal  may  readily  correlate 
the  periods  of  public  office  or  service  command  of 
individual  accused  with  the  periods  during  which  war 
crimes  were  committed  at  particular  places. 

b.  The  second  part  consists  of  a  Summary  of 
the  prosecution  evidence  relating  to  treatment  of 
prisoners  of  war,  civilian,  internees  and  inhabitants  in 
the  Philippines  between  December,  1941,  and  September, 

1945. 

c.  The  third  part  consists  of  a  Summary  of 
evidence  relating  to  the  treatment  of  prisoners  of  war 
and  civilian  internees  in  the  course  of  trar.sr.ortation 
by  sea.  It  covers  the  period  from  7  December  1941  to 

the  end  of  the  war. 

d.  The  fourth  part  contains  a  Summary  of 
evidence  of  atrocities  at  sea,  other  than  those  relating 
to  transportation  of  prisoners  of  war,  and  protests  re¬ 
lating  thereto.  Here  again  the  period  covered  is  the 

duration  of  the  Pacific  War. 

c.  The  fifth  part  contains  a  Summary  of  the 

doevanentary  ovidonce  as  to  Jaranese  assurances  re  the 
application  of  Geneva  Rod  Cross  Convention  1929  ard 

Geneva  Prisoner  of  War  Convention  1929* 

f.  The  sixth  part  consists  of  a  Summary  of  ^  ^ 
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documentary  evidence  as  to  information  received  by  the 
Japanese  Government  about  the  treatment  of  prisoners  of 
war  and  civilian  internees.  It  is  divided  into  three 

t 

divisions  as  follows:  (1)  Protests,  (2)  Transcripts  of  I 
broadcasts,  and  (3)  Japanese  official  documents  author-  | 
izing  or  establishing  tho  commission  of  War  Crimes. 

g.  The  seventh  part  sets  out  the  ratio  of 
prisoners  of  war  who  died  or  were  killed  to  the  number 

captured.  j 

j-7.  With  regard  to  events  and  incidents 

11  described  in  Appendix  "A",  and  Appendix  "B".,  Parts  1,  j 

12  2,  3,  and  4,  the  defense  has  in  very  few  instances  j 

13  denied  or  made  attempts  to  disprove  the  prosecution's  l 

M  evidence.  Even  where  this  has  been  done  it  is  rot  pro- 

^5  posed  to  argue  the  matter  in  every  case.  Owing  to  the 
welter  of  uncontradicted  prosecution  evidence  as  to  the 
commission  of  war  crimes,  it  is  only  where  they  become 
very  important,  for  some  such  reason  as  the  close  connec¬ 
tion  of  one  of  the  excused  with  them,  that  the  merits  of 
conflicting  evidence  will  be  argued  in  this  phase  of  the  | 
summation,  ^he  only  other  attack  that  has  been  made  by  j 

the  defense  on  the  evidence  of  the  prosecution  as  to  tho 
commission  of  such  war  crimes  takes  tho  form  of  a  con¬ 
fession  and  avoidance.  An  illustration  of  this  is  where 
the  defense  admits  that  prisoners  in  a  certain  area  _ ^ 


IK  j 
19. 
20 
21 
22 


I 


3  ' 


I 


39,997 


% 


t)- 


3 

4  ‘ 

I 

5 

6 

7 

8 
y 

10  I 

11 
12 
13 
U 

15 

16 

17 

18  i 

I 

19 

20 
21 
22 
23 


suffered  from  starvr.tion,  or  the  lack  of  medical  1 

supplies,  but  claims  that  this  was  unavoidable  owing  to 
insufficiency  of,  or  inability  to  use,  transport  for  tho 
pureose  of  providing  the  necessary  food  or  medicine. 

Here  again  it  is  not  proposed  to  argue  the  merits  of 
conflicting  evidence,  except  in  eases  otherwise  important. 
In  many  cases  the  reply  of  the  defense  to  prosecution 
evidence  of  atrocities  is  that  such  things  never 
happened.  For  instance  whore  a  Chinese  affidavit  states 
that  in  September,  19^1,  in  Chen  Tung  Shih,  Japanese  of 
the  6th  Division  plundered  the  countryside  and  massacred 
200  inhabitants,  the  defense  reply  to  this  is  that 
troops  were  instructed  not  to  burn,  kill  or  loot  and 
"in  obedience  to  these  orders  of  their  superiors  they 
did  not  commit  any  deed  which  would  be  a  disgrace  to 
their  superiors."  *  Here  no  assistance  can  be  given  tc 
the  Tribunal  and  it  must  make  up  its  mind  unaided  by 

anything  the  prosecution  can  say. 

Cases  of  conflict  between  evidence  of  defense 

.and  the  evidence  of  the  prosecution  as  to  the  actual  com¬ 
mission  of  war  crimes; 

a.  Burma. 


21 


25 


(J-7. 


a.  Ex.  341,  T.  4611. 

b.  T.  27490.) 
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j,8.  In  repurd  to  the  period  between  September 
jl944  and  the  end  of  the  war,  a  great  deal  of  evidence 
|wr?  given  by  the  Defense,  but  It  relates  mainly  to 
the  responsibility  of  the  accused  KII^URA  and  the 
state  of  knowledge  of  several  of  his  high-ranking  offl- 
'cers.  This  type  of  evidence  will  not  be  traversed 
here,  as  we  are  now  only  concerned  with  the  fact 
i whether  war  crimes  were  committed  or  not.  On  this 
ibasls  the  only  conflict  Is  as  to  treatment  of  prisoners 
of  war  at  Rangoon  Gaol.  For  the  Prosecution  evidence 
was  given  that  In  March  19^5»  nien  dying  of  berl  berl 
and  dysentery  were  left  to  die  In  a  bare  concrete  cell 
without  bedding.  Requests  for  strengthening  food  and 
medical  attention  made  to  the  medical  officer  and 
iorderlles  on  their  behalf  Y.*ere  refused  on  the  ground 
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a. 

that  they  would  die  In  any  event.  They  did  die. 

J»9.  For  the  Defense  two  witnesses  stated 
that  the  prisoners  of  v/pr  camp  at  Rangoon  Gaol  was 
equipped  with  dispensary,  sick  room,  shov/ers,  etc., 
and  that  the  equipment  was  In  good  condition.  Both 
admitted,  however,  that  they  had  never  seen  the  camp 

< 

until  they  themselves  occupied  It  after  the  surrender. 

A  statement  of  the  Camp  Commandant  TAZUMI  was  also 

J-8.  a.  Ex.  1583-A,  T.  13102 

J-9.  a.  T.  27540,  T.  27545,  T.  27585,  T.  27592 
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exhibited.  In  it  he  said  the  camp  was  bare  rnd  poor- 


^  ly  equipped  with  furniture  and  fixtures,  medicine  and 
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equipment  were  lacking.  Fresh  vegetables  and  meat 
were  available  for  the  feeding  of  the  prisoners. 

j_10.  It  is  submitted  that  the  evidence  of 
IKEJIRA  and  ICHIDA  as  to  the  condition  of  the  camp 
must  be  rejected  in  favor  of  the  eye-witness  Hudson  and 
TAZUMI.  It  also  appears  from  TAZUMI's  statement  that 
strengthening  food  and  medical  attention,  as  opposed 
to  medicine,  was  fvailable.  There  is  nothing  to 
contradict  the  Prosecution's  evidence  that  they  v/ere 
refused  and  therefore  the  Prosecution's  version  should 
be  accepted. 


b.  SHANGHAI. 
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J-11.  As  to  Shanghai,  the  only  part  of  the 

Prosecution's  evidence  which  is  challenged  is  that 

relating  to  the  period  ending  in  October  194-2.  The 

Prosecution  spoke  of  the  lack  of  food,  bedding,  heat 

* 

end  medicel  supplies,  and  of  the  bed  sanitation  and 


general  ill-treatment  at  the  ’Voosung  PO’7  Camp  and 

a. 

Bridgehouse  Gendarmerie. 

j-12.  The  ^^efense  evidence  comes  from  SATfADA 
and  KUDO.  The  former  was  Commander  of  the  13th  Army 
which  occupied  and  controlled  Sbrnghri.  He  held  that 
appointment  until  October  194-2.  He  gave  evidence 


J-ll 


a, 


80 


that  the  prisoners  of  v/or  received  compassionate,  fair 
and  just  treatment  and  that  the  Red  Cross  representa¬ 
tive  vyho  visited  the  ’"oosung  Camp  in  August  1942, 
hnd  told  him  that  he  was  delighted  with  the  conditions 


obtaining  there. 

J-13.  KUDO  gave  similar  evidence  as  to  the 

a . 

viev7s  expressed  by  the  Red  Cross  representative. 

It  j.s  submitted  that  the  evidence  of  prisoners  who 
v.»ere  confined  in  these  places  and  could  speak  with 
first-hand  knowledge  of  conditions  should  be  accepted 
in  preference  to  that  of  a  Red  Cross  man  who  makes 
one  visit  to  the  camp  or  of  a  general  v.'ho  doesn't 
even  claim  to  have  seen  the  Gendarmerie  or  the  camp. 
(To  explain  the  views  alleged  to  have  been  expressed 
by  the  Red  Cross  representative-,  Japanese  official 
documents  were  Introduced  into  evidence  by  way  of 
rebuttal.  They  show  that  the  ^ed  Cross  visit  to  the 
camp  was  deferred  from  April  to  August  1942,  at  the 
urgent  request  of  the  Chief  of  Staff  of  the  13th  Army 
because  the  prison  camp  accommodation  was  unsatis¬ 
factory  and  the  mental  attitude  of  the  prisoners  was 
b. 

not  reasonable.  In  other  v/ords,  the  camp  was  dressed 

for  inspection,  and  it  looks  as  if  the  prisoners  v;ere 

J-12.  a.  T.  27447 
J^.  a.  T.  27149-51 

b.  Ex.  3343,  3843 A,  3843B,  T.  38153-6 


intimidated.  This  evidence  gives  the  lie  to  SiV^ADA 
who  must  have  knov/n  of  the  official  correspondence.) 
c.  KOREA 

J-14.  In  respect  of  Korea  no  evidence  was 
given  in  the  Prosecution's  case,  but  the  Defense  put 
in  evidence  Red  Cross  reports  of  visits  to  camps  -in 

Korea  on  18  December  1942  and  in  Novcmber-December, 

a. 

1044.  These  described  the  camps  in  favorable  terms 

b. 

but  that  of  December  1944  v/ent  on  to  say  that  three 
of  the  prisoners  expressed  their  gratitude  to  the  camp 
officials  and  expressed  their  regret  at  having  failed 
to  do  so  on  the  occasion  of  the  previous  Red  Cross 
visit.  The  attention  of  the  Tribunal  is  invited  to 
the  fact  that  this  conversation  v/as  not  read  into  the 
record  but  forms  part  of  the  Defense  evidence.  It 
appears  on  pages  6  and  7  of  the  Exhibit.  The  previous 

Red  Cross  inspection  had  been  made  in  November  1943 

c. 

by  a  different  representative.  To  rebut  the  effect 
of  this  report  the  Prosecution  Introduced  an  affi¬ 
davit  from  one  of  the  prisoners  at  the  camp.  He  state 
that  during  the  November  194-3  visit  to  the  camp  three 
of  the  prisoners  had  made  complaints  to  the  Red  Cross 
representative  and  on  the  next  day  v/ere  sentenced  to 

J-14.  a.  Ex.  3308,  T.  30174;  3310,  T.  3C190 

b.  Ex.  3310,  T.  30190 

c.  Ex.  3140,  T.  27949  -  - 
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solitary  confinement.  1 

j~l5.  The  three  prisoners  referred  to  in  this 
document  ere  identical  v/ith  those  referred  to  as  • 

expressing  their  regret  in  1944  for  having  failed  to  ■ 
thank  the  camp  staff  during  the  previous  Red  Cross  visit.' 
This  shov/s  that  fear  of  punishment  prevented  persons  j 
from  making  complaints.  ^ 

d-  TOKYO. 

J-l6.  A  large  body  of  Prosecution  evidence 

given  as  to  the  conditions  in  the  Tokyo  Group  of 

a. 

Prison  Camps  --  Yokohama,.  Kav-asaki  and  Neeotsu.  The 
prisoners  at  these  camps  suffered  from  starvation,  I 

I 

lack  of  medical  supplies  and  attention,  beatings  and 
other  cruel  punishments. 

J-17.  To  rebut  this,  SUZUKI,  v;ho  commended  j 

» 

ell  camps  in  the  Group,  was  called  by  the  Defense  and 
gave  evidence  of  the  pood  treatment  of  prisoners  end 
particularly  stressed  the  fact  that  good  food  was 
provided  for  the  sick.  In  cross-examination  he  ad¬ 
mitted  that  he  had  knowledge  of  frequent  beatings  of  ! 
prisoners,  that  pursuant  to  an  order  of  Eastern  Dls-  | 
trict  Headquarters  the  rations  of  the  sick  had  been 
reduced  by  one-third  and  that  he  himself  had  authorized 

J-16.  a.  Ex.  1942,  T.  14246;  Ex.  1948,  T.  14253; 

Ex.  1926,  T.  14223;  Ex.  1952,  T.  14258;  T. 14271-6- 
J-14.  d.  384A,  T.  38165  - i 


hip  Ftaff  to  use  Red  Cross  supplies  intended  for  the 
•  a, 

^  prisoners.  It  is  submitted  that  in  this  case  the 
^  I  Tribunal  should  have  no  hesitation  in  accenting  the 
Prosecution's  evidence  in  its  entirety. 
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Confession  and  Avoidance, 
a.  '^ingepor. 

The  Prosecution's  evidence  shows  that 
between'  the  21st  and  23rd  of  February  1942,  5,000 
Chinese,  most  of  vvhom  were  civilians  but  many  of  whom 
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wore  members  of  the  Straits  Settlement  Volunteers, 
were  taken  from  their  families,  coralled  in  areas 

s  • 

cordoned  off  by  tanks,  and  executed  without  trial. 
Diary  entries  of  the  Japanese  commander  of  the  Singa¬ 
pore  Defense  Forces  show  that  on  19  Febiuary  he  issued 
orders  for  the  rounding  up  of  undesirable  Chinese  as 
from  the  21st;  that  the  roundup  v;as  completed  by  22 
February  and  that  5»000  of  them  had  been  executed  by 
11:00  a.  m.  on  23  February.  These  entries  are  broadly 
confirmed  by  Diary  of  Imperial  Headquarters  which 
under  date  of  21  February  says  "There  are  fairly  many 
volunteers  and  Malayans  who  Joined  the  enemy's  force 
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as  a  volunteer  army  and  the  fifth  column.  The  army 

is  now  in  search  for  them."  An  entry  of  3  March 

J-17.  a.  T.  27201-25  ' '  * 

SI.  a.  T.  5362,  5372,  5627-8i;  476;  T.  5624 
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1 

,  states?  "Soon  after  the  occupation  v/e  arrested  and 

executed  about  5,000  delinquent  persons  at  the  first 

b. 

clearing. " 

j  J»19.  The  Defense  admits  that  the  massacre 

I  took  place  and  that  it  was  carried  out  on  the  orders 
I  a. 

!  of  General  Y/JViSHITA.  It,  however,  seeks  to  justify 

it  on  the  grounds  that  Chinese  had  hampered  the  Japan- 

j 

j  ese  forces  as  they  came  dov/n  the  Malayan  peninsula 
and  as  they  attacked  Singapore,  and  that  since  the 

I  '  • 

< 

surrender  on  the  15'th  of  February,  Chinese  had  looted 

T 

surrendered  arms,  assassinated  officers  and  men, 

destroyed  communications  and  transport  lines,  killed 

b. 

and  pillaged  lev/  abiding  citizens. 

J-20.  It  is  submitted  that  this  is  no  justi¬ 
fication  and  that  the  massacre  v/as  a  war  crime.  Not 
one  of  the  victims  was  tried  and  it  is  obvious,  from 
the  number  involved  and  the  short  time  that  elapsed 
^  between  their  arrest  and  their  murder,  that  no  Inves- 

i 

tigation  of  any  description  could  have  been  held  in  all 
cases.  Further,  under  Articles  1  end  2  of  the  Hogue 
Convention  the  members  of  the  Straits  Settlement  Vol¬ 
unteers  v/ere  entitled  to  bear  arms  against  the  Japan-  , 
ese  and  upon  their  capture  to  be  treated  as  prisoners 

J-18.  b;  Ex.  476,  T.  5624 
J-19.  a.  T.  27401,  274C8-9 

1  b._  T.  27400-1;  Ex.  476,  T.  27411 _ 
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■  b.  Singapore  and  other  areas  under  control 
of  the  7th' Area  Army. 

J-21.  In  common  v/lth  PO”’  in  every  other  area 

occupied  by  the  Japanese,  prisoners  and  civilian 

a.  b.  c.  d. 

Internees  In  Singapore,  Java,  Sumatra  and  Borneo 

suffered  throughout  their  Incarceration  from  lack  of 
food  and  medical  supplies.  All  of  these  areas  were 
at  that  time  under  the  control  of  7th  Area  Army  command¬ 
ed-  successively  In  194?  by  the  accused  DOIHARA  and 

itag;jci. 

J-22.  The  Pefense  does  not  contest  the  truth 
of  this  evidence,  but  says  that  allied  air  and  sub- 
marine  attacks  had  rendered  Japan  unable  to  transport 
food  and  medical  supplies,  and  therefore  Japan's  fail¬ 
ure  to  adequately  provide  for  prisoners  and  internees 

&  • 

should  not  be  regarded  as  a  war  crime.  The  Prosecu¬ 
tion  does  not  concede  this.  Prisoners  and  internees 
had  been  receiving  Inadequate  rations  and  supplies  in 
these  areas  long  before  allied  attacks  had  affected 
Japanese  ability  to  transport  supplies.  But  were 

supplies  as  short  ns  the  Defense  would  have  us  believe? 

« 
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J~21.  a.  T.  5420,  5491;  l?12-7,  T.  12914-30 

b.  T.  13537;  Fx.  1712,  T.  13629;  ^x.  1720,  1721, 
1722,  T.  13644-6 

c.  'ilx.  1769,  T.  13784,  '^x.  1778,  T.  13820 ,»  T. 
13471,  13474,  T.  13573-9,  T.  13576 

d.  Rx.  1655,  1656,  T,  13312-3,  Ex.  I668,  T. 13420, 

T.  13446-9,  T.  13355-62, 
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.it  Slnpapore  the  Defense's  ovm  witness  on  this  point 
admitted  that  there  was  six  months'  supply  of  rice  on 
hand  at  the  surrender.  In  addition  there  v/ere  the 
British  food  and  medical  supplies  which  had  been 

captured  at  the  fall  of  Singapore.  They  v/ere  still 

b. 

in  stock.  Further  evidence  of  this  has  been  given 

c. 

in  the  Prosecution's  case.  True  it  is  that  the  De¬ 
fense  claims  that  it  was  necessary  to  hold  these  ' 

d. 

supplies  on  hand  for  future  operations.  As  to  this, 
the  Prosecution  submits  that  international  law  is 
paramount,  that  one  who  makes  it  bov?  to  operational 
necessity  commits  a  war  crime. 

J-2_^.  In  Borneo  most  of  the  camps  to  which 

\ 

reference  v/as  made  earlier  had  been  wiped  out  by  the 
massacre  or  starvation  of  their  prisoner  occupants, 
but  at  the  sole  remaining  one,  Kuching,  50  cases  of 

medical  supplies  were  handed  over  by  the  Japanese  on 

a. 

the  day  of  the  arrival  of  the  allied  relief  team. 

J-24.  Similarly  with  regard  to  Java,  at 

a.  b. 

Bandoeng  and  TJimaki  large  supplies  of  medical  and 
Red  Cross  goods  were  made  available,  while  at  TJideng 


^”22.  a.  T.  30igi9-202;  Dx.  3312,  T.  30220-3 

b.  T-  30202,  30212 

c.  Ex.  1513,  T.  12914,  Ex.  1516,  T.  12930 

d.  Ex.  3312,  T.  30220 

J--23.  a.  Ex.  1675,  T.  13449-52 

Ol-  a-  1212,  T.  13629 

-  b.  Ex.  1721;  T.  13fc46 
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ample  supplleF  of  food  were  brought  Into  the  cejnp 

from  the  surrounding  district  where  there  had  been 

c  • 

no  shortage  during  the  preceding  six  months. 

In  ‘Sumatra  too,  adequate  food  and  medical  supplies 

d. 

v/ere  provided  after  the  surrender. 

j-25.  Finally  in  November  194-2,  the 
British  had  offered  to  send  a  ship  from  Australia 
with  supplies  for  prisoners  of  v/ar,  but  this  offer 
was  rejected.^*  Purely  this  v/ould  suggest  to  the 
Japanese  a  means  of  saving  the  lives  of  their  war 
pT*iponers . 

J-26.  On  the  whole  of  the  evidence  it  is  sub¬ 
mitted  that  the  Tribunal  should  reject  the  defense's 
contention  that  the  circumstances  were  beyond  her  con¬ 
trol  and  should  find  that  the  failure  to  properly 
provide  for  prisoner  end  internees  in  these  areas  was 


e  war  crime. 


c.  Burma-Thailand  Peilway. 


j-27.  From  August  19^2  onward,  prisoners  of 

war  were  dispatched  from  Singapore  and  the  Netherlands 

T3ast  Indies  to  Burma  and  Siam  to  construct  a  railway 

line  from  Knnchanburi  in  Thailand  to  Thanbuyzayat  in 

J-24.  c.  T.  13537  et  siq. 

d.  T.  13474;  T.  13573-9 
J-25.  a.  T.  27153 
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Burma  for  the  purpose  of  supplying  Japanese  troops 
In  Burma  v/ho  were  preparing  to  invade  India.  The  total 
distance  was  about  400  kilometres  and  the  greater  part 
of  that  was  over  virgin  mountainous  jungle,  and  it 
was  built  from  each  end  at  the  same  time.  In  all, 
about  46,000  prisoners  of  war  were  employed  and  of 

these,  16,000  died  in  a  period  of  eighteen  months  from 

a. 

starvation,  disease  end  ill-treatment.  Japanese 

sources  place  the  maximum  number  of  prisoners  em- 

b. 

ployed  at  49,776  end  the  deaths  at  7,746.  In  addi¬ 
tion,  from  120,000  to  150,000  Indonesians,  Burmese, 
Chinese  and  Itelayans  were  employed  and  their  death 

roll  from  the  same  causes  v;as  estimated  at  60,000  to 

c. 

100,000.  The  Prosecution's  evidence  that  the  line 
WES  being  constructed  for  operational  reasons  is 
corroborated  by  Japanese  documents  that  came  into 
existence  in  1944.  Thus  in  a  report  dated  6  October 
194-4  from  Chief  of  Staff,  Southern  i.rmy,  to  the  Chief 

i 

of  Prisoner  of  7ar  Information  Bureau,  the  following 
statement  appears:  , 

"...  For  strategic  reasons  the  completion  of 
this  railway  v/as  most  urgent.  Since  the  proposed  site 
of  this  reilv/ay  lino  v/as  a  virgin  Jungle,  shelter, 

J-27.  a.  T.  5415,  5434-41 

b.  473,  T.  5492 

c.  T.  5415,  5434-41 
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food,  provision?  and  medical  supplies  v/ere  far  from 
adequate  and  much  different  from  normal  conditions 
fo:  prisoners  of  war..." 

A  communication  received  on  4  October  1944 
at  the  sane  Pureau  from  the  Chief  of  Prisoner  of  Vpr 
Cnmps  in  Ciam  states  (inter  alia)  "At  that  time 
(l.e.  during  construction  of  railway),  provisions  and 
rations  were  scarce.  Quarters  and  establishments  were 
poor  end  medical  facilities  were  Inadequate.  Moreover, 
for  strategic  reasons,  it  was  necessary  to  complete 
the  railway  by  August  1943  and  the  v/ork  was  pushed 

forward  at  a  terrific  rate,  with  the  result  that  many 

d. 

prisoners  of  war  became  ill  and  many  died." 

J-28.  There  is  ample  prosecution  evidence  to 
shov/  that  the  deaths  of  prisoners  v/ere  due  to  ill- 

treatment,  excessive  labor,  starvation,  disease  and 

a. 

medical  neglect. 


‘  J-29.  A  comparison  of  the  death  rate  among 

t  prisoner?  as  opposed  to  that  among  their  guards  shoves 
•>() ! 

!  that  "F"  P'orce,  v/hlch  was  7,000  strong  and  was  guarded 
by  250  Koreans  and  30  to  40  Japs,  lost  3100  men  in  a 

22  . 

period  of  7  months  from  «pril  1943  onward,  while  only 

^  I 

one  of  the  guards  died.  "A"  Force  hod  900  deaths 
24 

1  J-27.  d.  ^x.  473,  T.  5492 

I  J--28.  a.  T.  11411-41,  11478,  T.  13000-11,  T. 13020-35, 

1  Fx.  1561-70,  T.  13054-78 

’  Fx.  1574-5,  T.  13083-7,  Fx.  158c,  T.  13098  -.J 
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whereas  only  four  of  its  guards  died  and  one  of  these  - 
MBS  a  suicide. 

J~.10 .  "F”  Force  and  "H'*  Force  arrived  in 
Thailand  from  Singapore  in  April  md  May  194-3  respect¬ 
ively,  the  latter  force  v»as  -3,000  strong  and  had  p 

a. 

death  roll  of  900  in  seven  months. 
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J-31,  The  decision  to  construct  the  railway 
was  made  by-  Imperial  General  Headquarters  in  response 
to  a  request  from  Southern  Army  Headquarters.  *  Sub¬ 
sequently,  in  February  1943,  Imperial  General  Head¬ 
quarters  decided  for  operational  reasons  to  speed  up 
the  construction  by  four  months  but  later  extended 
the  new  period  two  months,^*  The  result  was  that  the 
line  was  completed  in  October  1943,  two  months  earlier 
than  was  originally  planned.  *  The  defense  does  not 
deny  the  facts  generally,  but  attributes  the  death* 
rate  to  the  early  onset  of  the  rainy  season  preventing 
the  transportation  of  supplies;^*  it  says  that  the 
Southern  Army  Commander  realizing  that  the  success  of 
the  construction  depended  upon  sanitation,  sent 
medical  teams  to  the  area  to  study  and  Improve  the 
sanitary  conditions,  to  investigate  malaria  with  a 
view  to  controlling  it,  and  to  purify  water  supplies. 
The  Southern  Army  Headquarters  had  been  advised  by 
its  medical  officers  of  the  grave  danger  of  the 

prisoners  contracting  diseases,  and  from  the  end  of 

0  • 

lv42  onward  of  the  growing  death  rate  among  them. 


J-n. 

a.  T.  14633. 

b.  Ex.  475,  T.  5513. 

0.  T.  5437. 

d!  Ex.  475!  T.  27412-24,  T.  27746. 
e.  T.  27746. 


J-31»  The  decision  to  construct  the  railway 
was  made  by-  Imperial  General  Headquarters  in  response 
to  a  request  from  Southern  Army  Headquarters.  *  Sub¬ 
sequently,  in  February  194-3,  Imperial  General  Head¬ 
quarters  decided  for  operational  reasons  to  speed  up 
the  construction  by  four  months  but  later  extended 
the  new  period  two  months,^*  The  result  was  that  the 

line  was  completed  in  October  194-3,  two  months  earlier 

c  • 

than  was  originally  plarined.  The  defense  does  not 
deny  the  facts  generally,  but  attributes  the  death- 
rate  to  the  early  onset  of  the  rainy  season  preventing 
the  transportation  of  supplies;^*  it  says  that  the 
Southern  Army  Commander  realizing  that  the  success  of 
the  construction  depended  upon  sanitation,  sent 
medical  teams  to  the  area  to  study  and  Improve  the 
sanitary  conditions,  to  Investigate  malaria  with  a 
view  to  controlling  it,  and  to  purify  water  supplies. 
The  Southern  Army  Headquarters  had  been  advised  by 
its  medical  officers  of  the  grave  danger  of  the 
prisoners  contracting  diseases,  and  from  the  end  of 
lv4-2  onward  of  the  growing  death  rate  among  them, 

J-^1. 

a.  T,  14633. 

b.  Ex.  475,  T.  5513. 

0.  T.  5437. 

d.  Ex.  475,  T,  27412-24,  T.  27746. 

e.  T.  27746. 
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J-32.  Even  If  this  were  so,  If  the  Japanese 
had  exercised  every  care  and  the  deaths  were  solely 
attributable  to  the  unexpected  onset  of  the  rainy 
season,  they  would  In  the  circumstances  have  committed 
a  war  crime.  Southern  Army  Headquarters  had  no  right 
to  send  prisoners  of  war  to  work  in  an  area  which  it 
knew  to  be  gravely  dangerous  to  health,  and  further, 
it  had  no  right  to  employ  prisoners  on  the  construction 
of  a  railway  line  to  be  used  for  military  purposes. 
There  can  be  no  doubt  that  it  was  the  intention  of 
the  Japanese,  at  that  time,  to  use  the  line  solely  . 
for  military  purposes,  to  supply  and  reinforce  their 
troops  in  Burma.  This  is  obvious  from  the  Japanese 
documents  quoted^-  and  from  the  dictates  of  common 

sense. 

J-33*  clearly  not  the  rainy 
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season  that  caused  the  deaths  although  it  may  have 

increased  them;  as  early  as  March  and  April,  even  on 

the  Japanese  figures,  the  monthly  death  roll  already 

exceeded  200.^*  If  the  rainy  season  had  then  already 

commenced,  why  send  "F"  and  "H’*  forces  there  at  the 

o  b. 

end  of  April  and  in  May  as  was  done. 

j-34.  Further,  the  deaths  were  almost 


^^a.  Ex.  473,  T. 
Ex.  475,  T. 


5492. 

5513. 


a.  Ex.  473,  T.  W2. 

b.  T.  5439-40. 
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entirely  limited  to  the  prisoners  of  war.  '  You  will 

recall  that  there  were  five  deaths  among  the  Japanese 

« 

guards  in  comparison  with  4^000  among  the  prisoners 
in  and  "A"  forces  in  seven  months,^* 

J-35,  It  follows  that  the  deaths  among  the 
prisoners  were  due  to  the  fact  that  they  were  sub¬ 
jected  to  conditions  to  which  the  Japanese  were  not 
subjected.  They  died  from  ill-treatment,  excessive 
labor,  and  unnecessary  medical  neglect  and  starvation. 

'J-36.  It  is  submitted  that  the  defense  has 
in  no  sense  justified  the  conduct  of  the  Japanese 
authorities  with  regard  to  the  Burma-Thailand  Railway. 
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J-37.  d.  Bataan  Dej.tJi  March.  A  rather 
half-hearted  attempt  was  made  to  justify  the  Bataan 
Death  March  on  the  grounds  that  it  was  unavoidable 
as  neither  transport  nor  food  was  available. 

J-38.  Even  if  that  were  true  it  would  not 
justify  the  treatment  meted  out  to  the  marching 
prisoners;  throughout  a  nine-day  march,  over  120 
kilometers  under  a  blazing  sun,  about  65,000  American 
and.  Filipino  prisoners  were  kicked  and  beaten  by  their 
guards,  the  only  drink  they  had  was  water  from  caribou 
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wallows,  the  only  food,  that  which  was  thrown  to  them 
by  Filipinos.  Those  who  through  illness  or  fatigue 
fell  out  of  the  march  were  shot  or  bayonetted. 

j-39.  But  even  the  claim  as  to  lack  of 
transport  is  met  by  irrefutable  evidence  in  the  form 
of  an  affidavit  made  by  Major-General  King,  the 

Commanding  General  of  the  American  Forces  at  Bataan.  i 

1 

He  says,  "In  destroying  arms  and  equipment  in  prepara¬ 
tion  for  surrender,  I  had  reserved  enough  motor  I 

transportation  and  gasoline  to  transport  all  my 
troops  out  of  Bataan.  I  pleaded,  after  my  surrender,  j 
that  this  be  done,  offering  to  furnish  personnel  as  j 
might  be  required  by  the  Japanese  for  this  purpose.  .  • 
The  Japanese  told  me  that  they  would  handle  the  move¬ 
ment  of  the  prisoners  as  they  desired,  that  I  would 
have  nothing  to  do  with  it,  and  that  my  wishes  in 
that  connection  could -not  be  considered."  It  is  j 

submitted  that  the  hearsay  defense  evidence  should  be  > 
rejected  in  favor',  of  the  affidavit  of  General  King. 

In  any  event,  ft  affords  p  Justirication  for  the  I 

barbarous  conduct  of  the  Japanese  throughout  the  March. 

J-40.  I  nov/  proceed  to  the  main  part  of  the 

J“38  \ 

"^L't.  12579-91,  T.  12741-3,  T.  12610-8. 

■“^^^a.  Ex.  1448,  T.  12595. 
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summation,  to  establish  that  the  war  crimes,  which 
v;e  submit  have  been  proved,  were  in  some  cases  com-  • 
mltted  as  a  matter  of  definite  government  policy  and 
that  in  other  cases  the  Government  was  Indifferent 
as  to  whether  they  were  committed  or  not. 

j_40A,  ITot  this  purpose  the  subject  matter 
will  be  dealt  with  under  the  following  heads; 

(I)  Reasons  for  nonratification  of  Geneva 
Prisoners  of  War  Convention  1929 J 

(II)  Assurances  given  by  the  Japanese 
Government  as  to  application  of  conventions ; 

(ill)  Knowledge  of  Japanese  Government  of 
the  commission  of  war  crimes  by  its  nationals; 

(iv)  Amendments  of  Japanese  lav/  since 

7  December  1941  so  as  to  authorize  breaches  of  the 
Hague  Convention  1907  and/or  the  Geneva  Prisoners  of 
Y/ar  Convention  1929; 

(v)  Slnilarity  of  pattern  of  war  crimes 
committed  throughout  Japan  and  areas  occupied  by  the 
Japanese. 

J-41.  Reasons  for  nonratification  of  Geneva 
Prisoner  of  VI^  Convention  1929.  The  defense  has  pro¬ 
vided  us  with  the  starting  point  of  our  argument. 

Japan  had  signed  the  Geneva  Prisoner  of  War  Convention 
1929  and  in  1934  the  question  arose  as  to  whether  the 
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Emperor  should  ratify  It,  The  Army  and  Navy  petitioned 

$ 

against  ratification,  the  Navy  supplying  reasons  for 
Its  petition,®* 

J-42,  As  the  document  embodying  these 
reasons  was  introduced  by  the  defense  it  must  be 
assumed  that  the  defense  has  adopted  them  as  the 
Government's  reasons  for  nonratification  of  the 
Convention,  They  may  be  paraphrased  as  follows: 

(a)  The  obligations  are  unilateral  since  no  Japanese 
would  become  a  prisoner  of  war,  (b)  Art,  86  enabling 
protecting  powers  to  Interview  prisoners  of  war  with¬ 
out  observers  would  bd  dangerous  to  military  security, 
(c)  The  ratification  of  the  Convention  would  double 
the  range  of  enemy  aircraft  as,  having  completed 
their  mission  the  crew  could  land  on  JapaJiese  terri¬ 
tory  secure  in  the  knowledge  that  they  would  be  '.veil- 
treated.  (d)  Prisoners  of  war  could  not  be  so 
severely  punished  as  Japanese  soldiers,  and  this  would 
Involve  a  revision  of  Japanese  Military  and  Naval 
Disciplinary  Codes  to  put  them  on  an  equal  footing, 
a  revision  which  was  undesirable  in  the  Interests  of 
discipline,®* 

J-41. 

a.  Ex.  3043,  3044,  T.  27177-81. 

J-42. 

a.  Ex.  3043,  T.  27177. 
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j-43.  The  ’objection  that  the  obligations 
would  be  unilateral  applies  equally  to  the  Hague 
Convention  which  Japan  had  already  ratified  and 
therefore  it  may  be  disregarded  in  our  search  for 
the  Government's  intentions.  The  obligation  contained 
in  Article  86  is  a  qualified  one  —  thus  it  provides 
for  representatives  of  Protecting  Powers  Interviewing 
prisoners  and  says  "they  may  interview  them,  as  a 
general  rule,  without  witnesses"  —  and  that  must 
mean  that  the  belligerent  holding  the  prisoners  can 
make  exceptions’ to  that  general  rule.  In  those 
circumstances  there  can  be  no  real  risk  of  the 
prisoner  disclosing  anything  inimical  to  security. 
Therefore,  this  reason  also  may  be  disregarded. 

j-44.  It  will  be  submitted  hereafter,  in 
the  legal  phase  of  this  Prisoner  of  War  Summation, 
that  as  a  matter  of  law  there  is  no  practical  differ¬ 
ence  between  the  Hague  and  the  Geneva  Conventions, 
thaft  of  1929  merely  making  explicit  what  is  implicit 
in -the  declaration  contained  in  the  Preamble  to  the 
Hague  Convention,  1907.  Japan,  of  course,  could  not 
have  adopted  that  view  in  1934  because,  had  she  done 
so,  there  would  have  boon  no  point  in  her  refusal  to 

ratify  the  1929  Convention. 

j-45.  The  only  penal  provision  of  the  Hague 
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Convention  relevant  to  our  present  purpose  is 

1 

1 

1 

1 

Article  8.  This  corresponds  almost  In  terms  with 

1 

2 

Articles  45  and  50  of  the  Geneva  POW  Convention  1929 

1 

3 

and  so  in  that  respect  the  two  Conventions  may  be 

1 

1 

4 

said  to  cancel  out  each  other.  The  only  other 

1 

j 

5 

material  provisions  restrictive  of  punishment  In 

) 

m 

7 

the  Geneva  Convention  are  those  contained  in  Article 

1 

8 

46  —  ’’Any  corporal  punishment,  any  Imprisonment  In 

1 

9 

quarters  without  daylight  and.  In  general,  any  form 

1 

,0 

of  cruelty  Is  forbidden.  Collective  punishment  for 

- 

11 

Individual  acts  Is  also  forbidden." 

i 

j 

12 

J-46.  It  was  therefore  these  restrictions 

j 

13 

that  the  Japanese  Government  wished  to  avoid;  it 

14 

y/ished  to  preserve  the  right  to  Ill-treat  prisoners 

15 

under  the  guise  of  punishment  and  so  to  deter  airmen 

. 

▼  16 

from  raiding  the  country.  The  ill-treatment  of 

i 

17 

prisoners  was  to  be  a  matter  of  government  policy. 

1 

18 

J-47.  Assurances  elven  by  the  Japanese 

\ 
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20 
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22 

23 

24 

Government  that  they  would  annly  the  Geneva  POW  _ 

Conventions  1929  "mutatis  mutandis"  and  the  variation 

in  moaning  given  to  that  expression. 

1 

1 

1 

1 

1 

Shortly  after  the  outbreak  of  the  war  with 

• 

Japan,  the  Governments  of  United  States  and  Great 

25 

Britain  informed  the  Japanese  Government  through  their 

Protecting  Powers  that  they  proposed  to  observe  the 

i 

■J 
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•provisio-'a  of  tho  Geneva  POW  Convention  1929*  arid 
’  jsought- ass  ranees  that  Japan  would  likewise  observe 
I  such  provisions.®*  At  about  that  time  Great  Britain 
^  also  rtated  that  she  would  observe  national  and 

5  racial  customs  of  prisoners  as  regards  food  and 

6  clothing.'^*  Shortly  after  this  a  similar  declaration 

7  was  made  by  the  United  States  of  America. 

8  J-48.  The  Japanese  Foreign  Ministry  sought 

the  advice  of  the  V/ar  Ministry.  After  several  con- 
f crences  had  been  hold  at  tho  War  Ministry ,  the  V_ce 
Minister  of  V'ar  replied  that  "It  would  be  safe  to 
^“'notify  tho  world  that  v/o  have  no  objection  to  acting 
In  accordance  with  tho  Conventiv^n  (i.e.  Genova  POW 
Convention  1929)  in  tho  treatment  of  prisoners  of 
war,  and  that  as  regards  food  and  clothing,  we  have 

16  j  ’  4.  4.U 

'no  objection  to  giving  due  consideration  to  tho 

„a. 

national  or  racial  habits  and  customs  of  prisoners, 

1 8  - 

j-49.  On  29  January  194>2,  TOGO  as  Foreign 

19  ' 

20  ■  Minister  notified  the  rospoctlvo  Protecting  Powers 

21  that  Japan  although  not  bound  by  Geneva  POW  Convention 
2: 1 1929  would  "apply  mutatis  r  .tandis  tho  provisions  of 

I 

?>!Ji4Z^^  Ex.  1468,  T.  12787;  Ex.  1494,  T.  12879. 

2‘|  b.  Ex.  1495,  T.  12880. 
c.  Ex.  1492,  T.  12789. 

J-48, 

r:r^a.  Ex.  1958,  T.  14299 
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the  said  Convention"  to  nrlsonors  In  Its  hands,  * 


[  J-50.  Japan  also  notified  the  Protecting 

Powers  that  she  would  "consider,  on  conditions  of 
reciprocity,  the  national  and  racial  customs  of 

I  o 

prisoners  as  to  food  and  clothing." 

I 

J-5l.  On  13  rabruary  1942,  Japanese  Foreign 
Ministry  notified  Protecting  Power  that  she  would 
apply  provisions  of  Genova  POW  Convention  ,1929  to 
"enemy  civilian  Internees,  In  so  far  as  they  are 
applicable  and  provided  that  they  are  not  made  to 
work  without  their  consent."®* 

J-52,  The  original  assurances  of  Japan's 
Intention  to  observe  the  Convention  "mutatls .mutandis" 
were  despatched  under  the  _hand  of  TOGO,  In  the  course 
(jf  his  evidence  ho  said,  .  I  assumed  (and  still 

assume)  that  wo  wore  binding  ourselves  only  to  apply 
the  Convention  so  far  as  circumstances  permitted. 

i 

'Mutatls  mutandis,'  then,  I  supposed  to  Imply  that  In 
the  absence  of  serious  hindrances  the  Convention  would 
be  applied;  I  assumed  also,  although  this  was  only 
assumption  on  my  part,  that  when  the  requirements  of 

J-90. 

a.  Ex.  1490,  T.  12878.  a.  Ex.  1493,  T.  12879. 

Ex.  1496,  T.  12882.  Ex.  1496,  T.  12882. 

Ex.  1956,  T.  14295.  Ex.  1956,  T.  14295. 

J-51. 

a.  Ex.  1491,  T.  12878. 
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the  Convention  came  Into  conflict  v/lth  the  provisions 

Cl 

of  domestic  law,  the  former  would  prevail." 

•  J-53.  MATSUl-lOTO,  Shun-Ichl,  who  was  employed 
In  the  Bureau  of  Treaties  from  19^0  to  October  1942, 
says,  "It  was  the  Intention  of  Japan  with  respect  to 
the  treatment  of  prisoners  of  war  that  the  stlpula- 

t 

tlons  of  the  Geneva  Convention  be  applied  so  far  as 
the  circumstances  permitted |  In  other  words,  unless 
there  were  hindrances  or  obstacles  which  made  Its 

I 

Cl  • 

application  Impracticable."  *  , 

J-54.  TOGO  did  not  consider  that  Japan  was 

getting  nothing  In  return  for  her  promise  to  apply 
the  Geneva  POW  Convention  1929  and  to  extend  Its  pro- 

I 

visions  to  Interned  civilians.  To  a  War  Minister, 
fevidly  believing  that  no  Japanese  soldier  would  ever  | 
surrender,  It  may  have  appeared  that  Japan  was  taking 
on  her  shoulders  heavy  obligations  without  a  chance  , 

of  deriving  any  corresponding  advantage,  but  It  was  | 

not  so  to  a  Foreign  Minister.  There  were  some  hundreds  ' 
of  thousands  of  Japanese  civilians  In  allied  terrl-  j 

torles,  and  It  was  part  of  TOGO'S  duty  to  ensure  their  j 
comfort  and  safety.^*  The  same  policy  Is  seen  In 

T.  35769-«.  Ex.  3030,  T.  27133- 

J-53. 

_ a.  Ex.  3030, _T.  27136.  _ 
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Decmber  1943  when  the  Chief  of  the  Information'  • 

Bureau  at  the  War  Ministry  sent  out  Censorship 
Instructions  to  all  units •  Any  reports  giving  an 
Impression  of  cr'uel  treatment,  such  as  prisoners 
being  punished  or  being  wade  to  labor  without  clothing 
were  to  be  censored.  The  reason  given  was  that  "care 
should  be  taken  to  avoid  Issuing  twisted  reports  of 
our  fair  attitude  which  might  give  the  enemy  food 
for  evil  propaganda  and  bring  harm  to  our  Interned 
brothers."”’  Japan  was  getting  a  real  and  valuable 
return  forher  ondertaklng.  Whether  she,  on  her  part, 
abided  by  the  Convention  or  not,  she  was  anxious  to 
have  the  world  believe  that  she  was  applying  its 
provisions  to  the  allied  nationals  In  her  power, 

J-55.  On  15  December  194^2  an  inquiry  was 
made  by  the  liwiss  Minister  as  to  the  conditions  under  ^ 
which  American  prisoners  of  war  were  used  as  laborers.® 
1  The  Foreign  Office  reply  dated  ' 

i  28  January  194-3  stated  that  they  were  employed  in  the 
!  spirit  of  decision  to  apply  POW  Convention  1929 

"mutatis  mutandis"  in  lab_or  jxhich  was  iiot  danserous.®* 
No  reference  is  made  in  the  Hague  Convention  to 

i 


^^b.  Ex.  1977,  T.  14539. 
^^a.  Ek.  2025  (1),  T,  14833- 


Ex.  2025  (2), 
T.  14833. 
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work^  but,  thnt  exnrpssl on. flnP.^  npnear - 

under  the  heading  of  "Prohibited  Labor"  in  Article 

1 

^ '  32  of  the  Geneva  POW  Convention  1929.  At  this  stage 
3 !  Japan  is  anxious  to  make  it  appear  that  she  is  abiding 

4  by  the  1929  Convention  and  she  admits  that  the  employ- 

5  ment  of  prisoners  in  labor  that  was  dangerous  would 
be  a  breach  of  that  Convention  applied  "mutatis 
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mutandis." 

.j-57.  In  March* 1944  the  Swiss  Minister 

advises  the  Japanese  foreign  Minister  that  he  has 

obtained  evidence  that  prisoners  of  war  have  been 

obliged  to  perform  humiliating  work  in  public  and 

that  this  is  contrary  to  Article  2  of  the  1929 

Convention.^*  The  reply  is  that  Japan  is  not  bound 

by  the  POW  Convention  1929  but  that  it  is  the  policy 

of  the  Government  based  on  humanitarian  reasons  to 

protect  prisoners  of  war  from  insult.  Evidently 

the  Swiss  Minister  has  previously  sought  and  obtained 

from  the  Japanese  a  definition  of  applying  the  1929 

Convention  "mutatis  mutandis"  because  after  acknow- 

% 

ledging  receipt  of  the  last  mentioned  letter  he  goes 
on  to  say,  "The  Legation  remarks  that  the  communica¬ 
tion,  according  to  which  the  Imperial  Government  would 
not  be  bound  by  the  Geneva  Convention,  does  not  appear 

Ex.  2025  (5),  T.  14834.  b.Ex.  2025(6),  T.  1485^. 


j  to  coincide  with  the  previous  declarations  under 
j  which  Japan  promised  to  apply  to  Prisoners  of  War 
in  its  power  the  provisions  of  that  Convention 
mutatis  mutandis,  that  is  to  say,  in  a  measure  that 
I  will  not  conflict  with  the  text  of  the  Japanese  law. 
In  order  to  overcome  any  misunderstanding  on  the 
application  of  the  Geneva  Convention,  the  ?’ederal 
I  Government,  in  a  letter  from  the  Swiss  Minister  to 
I  H,  E.  Hamoru  SFIGEMTSU  of  26  February,  expressed  a 
I  desire  to  obtain  as  soon  as  possible  full  particulars 
as  to  the  articles  of  the  Prisoner  of  War  Code  which 
the  Japanese  Government  considers  inapplicable  by 
reason  of  internal  legislation, It  is  apparent 
that  Japan  through  SHIGEMITSU  has  made  a  departure 
from  the  meaning  originally  given  to  the  application 
of  the  Convention  "mutatis  mutandis";  it  no  longer 
means  that  "in  the  absence  of  serious  hindrances  the 
Convention  v/ould  be  applied;"^*  it  now  means  that  it 
will  be  applied  only  in  so  far  as  it  does  not  conflict 
with  Japanese  domestic  law.  TOGO'S  view  that  "where 
the  requirements  of  the  Convention  came  into  conflict 
with  the  provisions  of  domestic  law,  the  former  would 
prevail"  has  been  jettisoned,®* 

J-57. 

c.  Ex.  2025  (7),  T.  14834. 

d.  T.  35769-70. 
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J-58,  By  this  time  the  Japanese  have 
decided  to  modify  their  application  of  the  Convention 
still  further.  On  28  April  1944,  the  Japanese  Foreign 
Ministry  replies  to  protests  lodged  a  considerable 
time  before  in  relation  to  treatment  of  American 
prisoners  of  war.  In  the  course  of  reply  it  says, 

“'Ey  the  above  mentioned  intention  of  the  Japanese 
Government  to  apply  'mutatis  mutandis'  the  provisions 
of  1929  Convention  relating  to  prisoners  of  war  to 
American  prisoners  of  war  it  is  meant  that  the  pro- 
vis/.ons  of  the  Convention  will  be  applied  with  the 
modifications  necessary  in  order  t£  conform  with  t^ie 
provisions  of  existing  laws  and  regulatioris  of  the, 
country  and  with  the  requirements  of  the  actual 
situation  as  jU  develops *  r  Thus  we  see  that  a 
still  further  limitation  has  been  given  to  the  meaning 
of  applying  the  Convention  mutatis  mutandis.  It  has 
now  come  to  mean  that  the  Japanese  will  apply  it  when 
and  to  the  extent  that  they  see  fit. 

J-59.  The  policy  of  the  Japanese  Government 
herein  is  clearly  Illustrated  —  it  is  to  ensure  good 
treatment  f&r  its  own  prisoners  and  internees  by 
falsely  undertaking  to  apply  the  Convention;  it  is  to 
refrain  from  applying  the  Convention  v/hen  it  suits 
J-58. 
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the  Government.  The  advantages  derived  by  failing  to 
apply  the  Convention  will  be  discussed  hereafter. 

Knowledge  of  the  Japanese  Government  that 
War  Crimes  Had  Been  and  Were  Being  Committed. 

J-60.  The  fact 'that  a  Government  knows  that 
its  nationals  have  committed  and  are  committing  war 
crimes,  coupled  with  the  fact  that  it  makes  no  real 
attempt  to  prevent  their  continuance,  is  very  cogent 
evidence ‘of  the  fact  that  such  crimes  were  and  are 

I 

being  committed  as  part  o?  the .Government 's  policy  or 
that  the  Government  is  quite  Indifferent  as  to  whether 
they  are  committed  or  not. 

The  purpose  of  this  part  of  the  summation 
is  to  show  that: 

(a)  The  Japanese  Government  acquired 
knowledge  of  the  rape  of  Nanking,  and  thereafter  it 
had  reason  to  be  on  its  guard  against  the  repetition 
of  war  crimes  by  the  Japanese  Forces  throughout  the 
fighting  in  China  and  the  Pacific  War; 

(b)  It  acquired  knowledge  of  the  commission 
of  other  war  crimes  prior  to  the  outbreak  of  the 
Pacific  V/ar; 


24 

25 


(c)  It  acquired  knowledge  of  the  commission 
: 

of  war  crimes  in  almost  every  theater  of  the  Pacific 
W\ir , 


1 


I  The  Rape  of  Nanking , 

‘  j  J-61.  When  Nanking  fell  on  13  December  1937 

2  I 

all  resistance  by  Chinese  Forces  within  the  city 

3 

ceased.^*  The  Japanese  soldiers  advancing  into  the 
^  {  city  indiscriminately  shot  civilians  on  the  street* 

I  Once  the  Japanese  soldiers  had  obtained  complete  com- 

7  mand  of  the  city,  an  orgy  of  rape,  murder,  torture  and 

8  pillage  broke  out  and  continued  for  six  weeks.  During 
y  the  first  few  days  over  20,000  persons  were  executed 

10  out  of  hand  by  the  Japanese.*^*  The  estimates  of  the 

11  number  killed  in  and  around  Nanking  within  six  weeks 
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vary  from  260,000  to  300,000,  all  of  whom  were  brutally 
murdered  without  trial. The  accuracy  of  these 
estimates  is  indicated  by  the  fact  that  the  records 
of  the  Red  Swastika  Society  and  the  Tsung-Shan-Tong 
shows  that  these  two  organizations  between  them  burled 
over  15?,0C0  bodies.®*  During  this  same  period  of  six 
weeks  not  less  than  20,000  women  and  girls  were  raped 

f 

b^  Japanese  soldiery. 

J-62.  The  defense  does  not  deny  the  fact  of 
atrocities  having  taken  place  at  Nanking  but  it  suggests 
J-61. 

a.  T.  2533,  2559,  2628,  3394. 

b.  T.  2562, 

c.  Ex.  328,  T.  4569. 

d.  Ex.  324,  T.  4537;  Ex.  327,  T.  4542, 

e.  Ex.  324,  T.  4537-9.' 
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that  a  number  of  the  atrocities  v/ere  committed  by 
retreating  Chinese  soldiers.  ’  It  also  refers  to 
the  punishment  of  those  who  had  committed  war  crimes 
by  Court  Martial.*^*  The  number  of  these  must  have 
been  very  few  as  TSUKAMOTO,  Koji,  the  Prosecutor  and 
Judge  for  the  Central  China  Expeditionary  Forces, 
said  that  he  handled  only  ten  cases, 

J-63.  There  is  ample  evidence  that  the 
accused  MATSUI,  who  at  that  time  commanded  the  Central 
China  Expeditionary  Force,  knew  of  the  atrocities 
committed  at  Nanking,®*  Many  reports  of  atrocities 
were  made  to  Japanese  diplomatic  officials  in  China 
and  these  were  forwarded  by  them  to  the  Foreign 

Office.  *  The  Foreign  Office  forwarded  the  reports 

« 

to  the  V/ar  Ministry  and  the  fact  of  the  atrocities 
having  been  committed  was  discussed  with  War  Ministry 
representatives  at  Liaison  Conferences,^*  A  whole 
series  of  reports,  one  of  them  containing  a  report  of 
over  70  cases  of  rape,  were  sent  to  the  Foreign 


J-62. 

a.  Ex,  328,  T.  21474. 

b.  Ex.  34-9^,  T.  33822;  Ex,.  257,  T,  3464-5. 

c.  T.  21579. 


J-63. 

a.  Ex.  257,  T.  3^52;  Ex.  255,  T. 
33849. 

b.  T.  21453,  29970,  3505-6:  Ex. 
T.  2661:  Ex.  328,  T.  4558. 

.  T.  29970-2. 


3552-3,  T.  33089, 
323,  T.  4509-36, 


c 


Minister,  the  accused  HIROTA.  *  MINAMI,  who  was 
Governor-General  of  Korea  at  the  time,  bad  read 
reports  about  the  rape  of  Nanking  in  the  press.®* 
There  can  be  no  doubt  that  the  rape  of  Nanking  and 
the  atrocities  that  occurred  there  were  very  well 
known  in  official  Japanese  circles*  Foreign  news¬ 
paper  accounts  of  the  atrocities  in  Nanking  and 
Shanghai  were  also  referred  to  in  the  Budget  Committee 
of  the  House  of  Peers  on  the  l6th  of  February  1938, 

The  accused  KIDO  was  present,^* 


d.  T.  29977-85. 

e.  T.  20015. 

f.  Ex.  3342,  T.  31515,  Ex/  3737,  T.  37285,  T.  31486. 
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J-64,  In ‘October  1938  Japanese  forces  entered 

Hankow, ,  On  the  morning  following  the  entry  cantured 

Chinese  were  kicked  or  thrown  into  the  Yangtze  River 

and  shot;  in  the  strfeets  of  Hankow  were  seen  the  bodies 

of  six  or  seven  Chinese  with  their  hands  wired  behind 

then;  f^ev  had  all  been  killed  bv  shooting.^  The 

I  defense  claims  that  no  atrocities  were  committed  at 

1^  #  ^ 

Hankow.  Of  the  defpnse  evdence,  that  of  YChHIBAhHI 

I 

mav  be  disregarded  entirely,  as  the  Japanese  entered 
the  city  on  27  October  and  he  did  not  arrive  there 
until  the  29th,  one  day  after  the  Incidents  deposed  to 
by  the  eve-wetness  Dorrance;^  as  to  KIKKA’YA,  he  merely 
sa^'s  that  the  triumphal  entrv  into  Hankow  was  carried 
out  in  perfect  peace  and  order,  and  as  a  consequence  he 
believed  that,  the  troops  who  entered  the  city  in  this 
manner  could  not  have  committed  violence  or  any  other 
questionable  deeds.  This,  of  course,  proves  nothing, 
especially  as  to  what  harnened  on  the  following  day. 
YOt^HIKAWA 's  evidence,  it  Is  submitted,  is  equally 
value-less;  it  amounts  to  this:  Orders  had  been  given 
J.t.64 

a.  ?.  3392-6  c,  T,  21595-6 

b.  T.  21585,  21588-9,  d.  T.  3392-6 
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to  the  troops  to  preserve  strict  discipline  and  the 
city  was  entered  In  a  peaceful  manner,  therefore  "it 
Is  Inconceivable  that  the  Japanese  Array  could  have 
connltted  assaults,  looting,  rapes  and  other  brutal 
acts,"*  Nothing  has  been  produced  to  Justify  the 
Tribunal  In  rejecting  Dorrance's  account,^ 

J-65.  There  Is  no  evidence  of  the  atrocities 
at  Hankow  having  been  brought  to  the  notice  of  the 
Japanese  Government,  but  there  is  evidence  that 
shortly  after  this  the  Japanese  Government  was  aware 
of  atrocities  having  been  committed  in  many  places  by 
their  armies  In  China.  On  15  February  1939  the  Vice 
Minister  of  War  sent  to  the  Japanese  Armies  in  Japan, 
Korea,  Formosa  and  China,  a  memorandum  instructing 
that  raen  returning  from  the  Chinese  Incident  Army 
should  be  prooerlv  controlled  so  that  they  should  not 
reveal  the  state  of  affairs  existing  there.  An  enclos¬ 
ure  sets  out  the  type  of  revelation  they  should  net 
make  and  gives  Instances  of  such  revelations  having 
been  made.  To  quote  a  few*  "One  company  coramander 
unofficially  gaye  Instructions  for  raping  as  follows: 
’In  order  that  we  won't  have  problems,  either  pay  then 
money  or  kill  them  In  some  obscure  place  after  you 
have  finished.'"  "If  the  army  men  who  participated 

In  the  war  were  investigated  Individually  they  will 
- J«»64.  f,  T,  21588-9  *  —  -  -  - 


F.  T.  3392-6 


. 
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probablv  be  all  guilty  cf  nurder,  robbery  or  rape," 

^  "The  prisoners  of  the  Chinese  Arny  wer^*  sonotlnes 
‘  (lined  un  In  one  line  and  Vllled  to  test  the  efficiency 

^  Q 

of  the  ’juachlne  gun,"  It  Is  Important  to  notice  that 
*  the  ^*lrectlon  Is  to  prevent  the  nien  from  talking  about 
these  things;  there  is  no  direction  to  prevent  such 


7 

3 

things  fron  happening, 

1  , 

J-66,  Further  evidence  of  atrocities  having 

o 

been  brought  to  the  notice  of  the  Japanese  Governnent 

10 

ils  contained  In  a  report  dated  14  October  1941,  fron  i 

1  ^  * 

11 

the  Ch^ef  of  f-taff  of  the  i^outh  China  Expeditionary  | 

12 

Forces  to  Vice-Minister  of  ’Var  KIMURA,  It  reports  the 

13 

nurder  of  a  French  nlsslonary  and  24  natives  by  a 

11 

Japanese  naval  force  engaged  on  a  punitive  expedition 

15 

against  Powen  City  on  Hainan  Island,^  The  docunent 

16 

had  been  referred  to  various  sections  In  the  ^?ar  Hln- 

17 

Istry,  and  then  sent  to  the  foreign  I'lnlstrv,  Possibly 

18 

the  Arny  nav  not  have  been  so  willing  to  circulate  It, 

’  1 

jy  1 

f 

1 

had  It  not  related  to  the  Navv,  Be  that  as  It  nay,  j 

23 

i 

i 

It  provided  an  additional  reason  why  the  Japanese  ' 

21  1 

i 

Government  s^^ould  have  beer  on  its  guard  against  the 

^"1 

connlsslon  of  war  crlres  during  the  Pacific  War, 

23 

J-6^. 

’1 

a.  Ex.  3304,  T.  30127 

J-66. 

25 

1 

a.  Ex.  3366,  T,  31785 
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Baring .  thg  Pacific  Wari 
J-67»  The  three  main  docunentarv  sources 
from  which  the  prosecution  alleges  that  the  Japanese 
Governnent  obtained  knowledge  of  the  conmlsslon  of  war 
crimes  bv  its  nationals  during  the  Pacific  War  are  as 
follows : 

(I)  Protests  lodged  bv  Protecting  Powers  on 
behalf  of  belligerents: 

(II)  Transcripts  of  recordings  of  broadcas4:a  made 
fron  Anerlca  and  Great  Britain  during  the  Pacific  War; 

(III)  Official  Japanese  documents  which  constit¬ 
uted  evidence' of,  or  a  direction  to  commit,  war  crimes. 

Protests  made  bv  Protecting  Powers  to 
the  Japanese  Foreign  Ministry  and  the 
Attitude  of  the  Japanese  Government  to 

the  facts  disclosed  In  the  protests  as 

\ 

Indicating  that  war  crimes  wore  cornlttod 
as  a  part  of  a  definite  governnent  policy 
or  that  the  Japanese  Governraont  was 
Indifferent  to  their  commission, 

I 

J-68,  The  details  of  tho  more  Important 
protests  have  been"  summarized  In  Part  IV  and  Part  VI 

I 

of  Appendix  Those  In  Part  IV  have  been  correlated 

with  a  surmarv  of  th^  evidence  of  tho  crimes  which  gave 
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rlsp  to  thr  proto.sts* 


J-69i  Owing  to  thp  destruction  of  Japanese 
^  docunonts  at  the  tine  of  the  Japanese  surrender,®  It* Is 

^  Inposslble  to  trace  each  protest  fron  the  Foreign  Office 

-1  [ 

$ 

.  to  the  various  Japanese  Ministries  and  Arny  or  Navy 
I  organizations  to  which  It  was  sent.  Evidence  that 
7  !  has  been  given,  however,  enables  us  to  get  a  general 

I 

.  8  I  picture  of  the  r’anner  In  which  protests  were  handled 

j 

9  I  after  being  recelvod  by  the  Foreign  Illnlstry. 

i 

10  ■  J-70,  Most  of  the  protests  had  references  to 

11  prisoners  of  war  held  by  the  Arny.  Copies  of  these 

12  with  translations  attached  were  sent  to  all  Sections 
hi  In  the  7fnr  Ministry  concerned  with  the  subject  natter, 

and  at  tines,  depending  on  the  nature  of  the  protest, 

copies  were  also  sent  to  other  Ministries,  such  as 

1 6  * 

Navy,  Hone  Affairs,  Justice,  etc*  At  the  War 

I  Ministry  any  protests  received  were  discussed  at  the 

18  i 

j  bl-w^eklv  conference  between  the  Minister,  Vice-Minister 

19  '  c 

and  the  Bur#^au  Chios's*  After  this  they  were  forwarded 

20 

by  th*^-  Prisoner  of  War  Ini*ornatlon  Bureau  to  the  Arny 

21 

J-69.  • 

22  a.  Ex.  2000,  T.  14699 


n.  'T',  12833 

b.  T.  15516-28;  Ex.  2173,  2174,  T.  15513-4 

c.  T.  14288;.  Ex.  1980D,  T.  14564 
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Commander  of  thr  aroa  In  nhlch  tho  grounds  of  thr 
protest  had  arlson  and  also  to  the  Chief  o^  Prisoner 
of  i7ar  Canps  in  that  aroa.^ 

J-71-  Upon  infornntion  being  roceivod  fron 
tho  last  nontloned  sources  a  renly  would  be  prepared 
in  the  ?!llltarv  Affairs  Fection  of  the  Military  Affairs 
Bureau  and  forwarded  to  the  Foreign  Office 

3-72,  Fron  various  docunents  in  evidence 
it  would  appear  to  have  been  the  practice  to  give 
protests  and  other  docurients  originating  with  the 
Protecting  Powers  a  fairly  extensive  circulation  in 
the  Tfnr  ?'lnistrv:  in  addition  the  Foreign  Ministry 
would  frequently  send  duplicates  of  the  protests  to 
the  Prisoner  of  War  Information  Bureau  as  well  as  to 
the  War  ministry. ^ 

J~73.  Considered  purelv  as  a  natter  of 
nachinery,  no  fault  can  be  suggested  with  regard  to 
this  systen.  But  it  is  not  enough  for  the  Japanese 
Government  to  pav  lip  service  to  its  obligations  under 
International  Law,  The  Tribunal  will  recall  that  the 

J-70. 

d.  Fx.  473,  T.  5492;  Ex.  I98OC,  T.  14561 

J-71. 

a.  T.  14287-8 

J“*72 

a.  T.  27158-9;  Ex.  473,  T.  5492; 

3x,  3529,  T.  34426; 

Fx.  3367 A,  T.  31790 
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Japp.nosp  Govrsrnnont  v/a?  already  well  infornod  of  tho 
*  barbarous  nnnner  In  which  tho  Japanosp  forces  cuaton- 

I 

"^arllv  bohavod.  Tha  proof  of  that  has  already  been  ^ 

,  i 

adverted  to  In  this  sunnation.  The  prosecution  contends 

.j  ! 

that  the  very  nature  of  the  protests,  coupled  with  the 
j  sunportinp  evidence  that  accompanied  then,  and  the 

^  I 

j  replies  made  by  field  commanders  to  the  Prisoners  of 

7  ! 

I’^/nr  Information  Bureau,  Insofar  es  such  replies  are 
s 

in  evidence,  made  it  perfectly  clear  to  the  War  Ministry 
y 

and  the  Foreign  Office  that  war  crimes  had  been  and  were  t 
10  I 
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being  committed  and  yet  no  effective  steps  were  taken 

to  stop  then.  It  is  therefore  submitted  that  they 

were  allowed  t''  continue  as  a  matter  of  government  | 

i 

1 

policy  or  as  matters  to  which  the  Japanese  Government 
was  indifferent. 

To  establish  these  propositions  it  is  now 
pr'^posed  to  discuss  certain  series  of  protests# 
a.  Rangoon. 

J~74,  On  8  July  1942  the  Swiss  Minister 
forwarded  to  TOGO,  the  then  Foreign  Minister,  a  protest  j 
regarding  the  treatment  of  British  troops  in  Rangoon. 

It  was  accompanied  bv  the  most  cogent  and  unassailable  I 
evidence  of  the  truth  of  the  facts  contained  in  the 
protest.  On  23  June  1942  the  "Japan  Times  and  Advertiser' 
published  a  photograph  shelving  British  prisoners  of  war 
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clpnnlng  th^  stronts  of  Rnnpoon  bpfrrc?  the  anused  eyes 


of  Burooso  onlookers.  It  was  n  cutting  of  this  photo- 

A  reninder 


“:graih  wHich  v/as  sent  with  the  protest. 


that  no  reply  had  boon  received  v»as  sent  bv  the  fwiss 

1  b 

I^inister  on  2  August  19^2,  There  never  v»as  an  answer j 
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there  couldn't  be  an  answer, 

J-75.  As  an  isolated  instance  this  would 
net  b"  of  great  inportance.  Its  inportancc  lies  in 

I  the  attitude  of  the  Japanese  Governnent  to  subsequent 

I 

ccnplaints,  particularly  as  to  conditions  in  that  area. 
The  Japanese  Governnent  knew  that  prisoners  of  war 
there  wore  being  treated  otherwise  than  in  accordance 
with  the  PO’P  Convention  1929.  In  spite  of  this  a 
coTr-laint  r*ade  on  15  hoptewber  19^2  as  to  ill  treatnent 

end  starvation  of  prisoners  of  war  at  Rangoon  Gaol 

^  a  b 

Carp  neets  with  a  bland  denial  of  the  facts  alleged, 

J-76.  /'  further  protest  lodged  on  12  February 

i  1943  as  to  conditions  at  the  sane  gaol  -  that  there 

British  and  Indian  officers  had  been  beaten  into 

unconsciousness,  and  that  already  between  20  and  30 

prisoners  of  war  had  died  on  account  of  general  ill 

J£Zlx 


a.  ilx.  2022 

b.  Kv.  2022 


(1) ,  T.  14754 

(2) ,  T.  1475? 


J=Z5. 


a.  Ex.  2022  (3),  F.x.  2022  (4),  T.  14754-7 

b.  Ex.  2022  (5),  14758 
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troatnpnt  and  t.hn  lack  of  food,  vatcr  and  nedical 
supnlios  -  ftllcitsno  rasponso.  Still  later,  on 
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18  Novenber  1944,  Swiss  Minister  protests  at  ill 

treatnpnt  of  700  British,  Anerlcan  and  Indian  prisoners 

b  , 

of  -^nr  at  Rangoon  Central  Gaol.  There  ls.no  reply. 

J-77,  Evidence  has  been  placed  before  the 

Tribunal  showing  that  conditions,  similar  to  these ^ 
conrlained  of,  existed  right  up  to  Japan’s  final  defeat.® 
J-78.  At  the  tine  of  these  protests  the 
Japanese  Arny  was  in  undisturbed  and  unchallenged 
occupation  of  the  country,  so  it  is  futile  to  suggest 
that  the  War  ministry  could  not  have  ascertained  the 
true  conditions. 

J-79,  The  policy  behind  having  British 
prisoners  of  war  clean  the  streets  of  Rangoon  is  quite 
clear;  it  is  an  atterrt  to  lover  British  prestige  in 
Burna,  and  so  inprove  Burnese  cooperation  with  the 
invading. Japanese  troops.  The  policy  behind  the  other 
war  crlnes  alleged  in  these  protests  is  not  so  clear, 
unless  it  is  to  break  the  spirits  of  the  men  bv  starv¬ 
ation  and  ill  treatrent  so  that  they  would  cause  no 
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a. 

b. 


Ex.  2022  (6),  T.  14760 
Ex.  2022  (14),  T.  14773 


^^^a.  Ex.  1555,  T.  12991;  Sx.  1583,  T.  1?101; 
Ex.  3087,  T.  27567-9 
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troublo  to  thrlr  captors.  Othorvdyn  one  Is  forcfid  to 

‘  iaccppt  thp  view  that  the  Japanese  Governnont  was  quite 

I 

2  lindifferent  to  the  fate  of  its  prisoners. 

I 

b.  Thailand. 

J-80.  On  5  July  1943  the  first  protest  as  to 
the  troatnent  of  British  Connonwealth  prisoners  of  war 
^ Mis  lodped  with  the  accused,  PHIGEl'ITi'U.  Conplaint  is 
inado  that  prisoners  are  suffering  fren  starvation, 
laev  of  medical  supplies,  boots  and  clothing,  but  that 
in  spite  of  this,  thev  have  been  compelled  to  carry  out 
heavy  railway  constructional  worV  and  that  the  callous 
treatment  inflicted  uron  then  has  caused  nan'^  to  become 
seriously  ill. 

J-8l.  With  unaccustomed  promptitude  BHIGEWITBU 
i5|ror.lies  on  24  Julv  that  prisoners  are  equitably  treated 
16 

17  !  tien. 
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land  that  all  sick  heye  recaiyed  proper  medical  atten- 
a 


IS  I 


J-82.  On  30  August’ the  persistent  hwiss 
ly  ilTinister  forwards  a  further  protest  to  bHIGEMITPU  - 
2y  prisoners  working  for  long  hours  without  a  spell  at 
21  I  backbreaking  work,  with  Insufficient  food  and  prac- 
^2;tically  no  clothing,  are  dving  like  flies;  already 

I 

J"B0. 


23 

21 

23 


J-81. 


a.  Ex.  2023  (1),  T.  14791 

a.  Ex.  202?  (2),  T.  14792;  Ex.  2017,  T.  14747. 


I 
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3,000  havr  dind  fr-^n  cholora,  brrl  bprl  and  othrr 
^  disf'ssos.  ForPlssl^^n  la  sought  f'^r  tho  Fwlsa  Consul 
’at  Bangkok  to  visit  thp  cnnrs.® 

^  J-83.  This  nrotnst  brings  fron  BHIGEanTi''U 

^  I  th^  laconic  roply  1  Oct'^bor  19^3  that  tho  Inporlal 
^  Govornnont  accords  to  prisoners  of  war  the  sane  treat 


■  raent  as  that  accorded  to  Japanese  soldiers  stationed 

7  '  a 

;  in  Thailand. 

J-84*  Prisoners  of  war  were  sent  to  Thailand 


y 

10 

11 

12 
15 
H 
15 


for  the  purpose  of  helping  to  construct  the  Burna- 
Thalland  Railways.  The  conditions  under  which  prisoners 
worked  and  died  on  this  railway  have  alreadvbeen  de¬ 
scribed  on  pages  J-11  to  J-14-, 

THE  PRE^IDE^^T!  This  is  a  convenient  break. 

Hg  will  recess  for  fifteen  minutes* 


16 

17 

18 
ly 
20 
21 
22 
23 


21 

25 


(Whereupon,  at  a  recess  was 

taken  until  1500,  after  which  the  proceedings 
continued  as  follows:) 


a.  Ex.  2023  (3)»  T.  14792 
a.  Ex.  2023  (5),  T.  14793 


1 


f 
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M/tRSHAL  OF  THE  COURT:  The  International 

1  Military  Tribunal  for  the  Far  East  is  now  resumed, 

2  THE  PRESIDENT:  Captain  Kraft. 

3  I  LANGUAGE  ARBITER  (Captain  Kraft):  If  the 

'‘i  Tribunal  please,  the  following  language  corrections 
^  ;  ere  submitted: 

Record  page  36,138,  lines  l8  to  21,  delete 
beginning  with  "from  the  standpoint.  .  and  ending 
with  "...  promulgation  of  the  constitution"  and 
substltued  "According  to  the  interpretation  of  the 

constitution - that  is,  from  the  constitutional  usage. 

as  well  as  the  practice  prevailing  before  the  consti- 

12 

tut ion  was  established." 

13 

Exhibit  No.  3128  (was  not  read  into  court 
’record)  page  64,  4th  line  from  the  bottom;  page  65, 

,6  4th  line  from  bottom;  page  67,  7th  line  and  page  69, 

,7  2rd  line  delete -the  word  "lynched"  and  substitute 
18 i  "inflicted  unauthorized  summery  punishment  to";  page 

19  65,  9th  line  from  bottom  delete  "lynching"  and  sub 

20  stitute  "inflicting  unauthorized  summary  punishment 

21  to" 

22  .  Exhibit  No.  80,  lines  8  end  9  and  record 

“  pfge  17,513,  lines  11  end  12  delete  "highest  momentous 

■'  affslrs"  end  substitute  "Importsnt  affairs  of  the  High 
25 

Command ." 
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I  “  THE  PRESIDENT:  Thank  you,  Ceptain. 

1  Colonel  ilornone. 

2  COLONEL  MORNANE:  If  the  Tribunal  pleases, 

^  the  last  reference  I  reed  cs "pages  J-11  to  J-14" 

should  read  "paragraphs  J-27  to  J-36^*'' 

^  J-85,  Our  present  pur  ose  is  to  examine 

the  state  of  kr.owledge  of  the  Japanese  authorities  at 
^  the  time  of  these  protests.  It  hasalreedy  been  shown 

g 

that  YaSUDA  had  advised  Southern  Army  Headquarters  in 

y 

1942,  before  the  work  was  started,  that  there  was  a 

10 

grr,re  danger  of  thf  prisoners  contracting  diseases, 

11  • 

,,  and  from  the  end  of  1942  of  the  growing  death  rate. 

On  Japanese  figures,  which  Wilde  declares  are  under- 
stated  by  50  per  cent,  *  the  reported  death  rate 

15  Jumped  from  54  in  November  1942  to  800  in  August  1943 » 

16  the  total  deaths  being  2909.  This  was  in  Thailand 

c .  I 

17  alone. 

18  J-86.  V/AKAMATSU,  who  was  attached  to  the 

I  Transportation  and  Communication  Section  of  the  General 

Staff  at  Tokyo,  inspected  Burma  end  Thailand  toward 

ithe  end  of  July  or  the  beginning  of  August  1943.  This 

inspection  was  made  as  e  result  of  reports  that  had 

^ been  received  in  Tokyo  thrt  the  work  on  the  railway 

2.1  ; 

:(J-85.  8.  T.  27746. 

'25  1  b.  T.  5434-41. 

c.  Ex.  473»  T.  5492.) 


! 

!  .  fk 

i  '  *  i 

‘I 

!  '■fel 


« 

I'V* 


prisoners  of  wtr  working  on  the  railway  was  poor»  end 
thrt  the  death  rrte  was  high.  WAKAliATSU  goes  on  to 
say  that  during  his  inspection  he  observed  the  laborers 
ft  work  on  the  railroad  end  siw  many  cases  of  beri  beri 
end  dysentery  amongst  them  and  that  he  found  that  the 
quality  end  quantity  of  the  food  was  not  of*  the  re¬ 
quired  standard.  He  orally  reported  the  results  of 

his  inspection  to  the  Chief  of  the  General  Staff, 

e . 

SUGIYa:IA,  ft  Tokyo.  This  was  done  before  he 

relinquished  his  appointment  with  the  Transportation 

and  Communication  Sectioii  in  October  194-3 • 

J-87,  Further  information  at  the  disposal 

of  the  ■’rlsoners  of  War  Information  Bureau  was  the 

telegraphed  monthly  report  from  the  POW  Commandent  in 

Thailand  dated  3  September  194-3.  It  showed  that  of  a 

total  of  40,314  prisoners  in  Thailand,  15»064  were 

sick,  that  is  sick  by  Japanese  standards  because  you 

must  remember  that  those  suffering  from  beri  beri  end 

dysentery  were  still  laboring  on  the  railway  line.  It 

is  therefore  obvious  that  when  SHIGEMITSU  sent  his 

b.  c. 

replies  of  24  July  end  of  1  October  194-3)  It  was 

khown  to  the  military  authorities  in  Tokyo,  whose  duty 

(J-86.  a.  T.  14634-5  (J-87.  a.  Ex.  1988.  T.  14609 

b.  T.  14633-6)  b.  Ex.  2023(2) ,T. 14792; 

Fx.  2017,  T.  14747. 
.c.  Ex.  2023 ( 5), T. 14793) 
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It  wr.s  to  suorly  him  with  informrtion,  thrt  the  reolies 
were  not  in  accordance  with  the  existing  fects. 

J-88.  On  28  February  1944  the  Swiss  Minister 
writes  to  the  Japanese  Foreign  Office  stating  thet  the 
condition  of  prisoners  of  wrr  in  Burma  and  Thailand 
leaves  much  to  be  desired  ind  that  there  are  in  par¬ 
ticular  many  cases  of  beri  beri  and  that  medical 

a . 

supplies  to  treat  this  disease  are  non-existent. 

No  answer  was  received  so  reminders*  were  sent  on  25 
b.  c. 

April  and  on  10  June  1944.  No  reply  was  ever 

received. 

J-89.  On  23  June  1944  the  International  Red 
Cross  Chairman  proposed  to  the  Foreign  Minister  that, 
owing  to  the  sickness  of  the  nrlsonors  in  Burma-Thnlland , 
they  shorld  be  repatriated  in  accordance  with  Artlcl:es 
69  and  72  of  the  Geneve  Prisoner  of  War  Convention 
1929  and  that  in  the  meantime  the  Red  Cross  would 
collect  medical  supplies  for  them  provided  that  the 

Japanese  Government  would  arrange  for  transportation 

a . 

and  distribution. 

J-90.  On  11  July  1944  copies  of  this  commun¬ 
ication  were  sent  by  SUZUKI  of  the  Foreign  Office  to 
the  V/cr  Minister,  the  Navy  Minister  and  the  Prisoner 

(J-88.  a.  Ex.  2022(7),  T.  14762 

b.  Ex.  2022(8),  T.  14763- 

c.  Fx.  2022(9),  T.  14764) 

(J-89."'5TTx.  473,  T7  549?) 


of  Wcr  Informction  Burecu.  There  is  c  rrther  quelnt 
covering  note  from  SUZUKI  in  which  he  soys,  ”...  Con¬ 
cerning  the  return  of  seriously  wounded  end  ill  prisoners 
of  wer  proposed  by  the  Interne tionol  Red  Cross  Committee, 
there  will  bo  much  difficulty  in  its  execution  and 
therefore  an  answer  will  be  made  that  it  would  be 
difficult  to  make  such  arrangements  at  present,  .  ." 

He  seeks  the  views  of  the  addressees  on  his  proposal 

c . 

to  send  such  a  reply. 

J-91.  As  a  result  the  Prisoner  of  War  Infor- 
mc. tion  Bureau  sought  from  Southern  Army  Hecdquarters 
and  its  ovm  organizations  in  Burma  and  Thailand,  evl- 
rionpp  to  oonfute  orotcsts  made  as  to  condition  of 


I 


i 
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■ 

! 

• 

use  of  prisoner  of  wer  libor  in  the  rreo  for  that 

1 

puroose  after  all  of  the  facts  were  known  to  the 

2 

Japanese  Government  shows  that  the t  Government  was 

3 

willing  to,  end  did,  permit  the  commission  of  wer  crimes 

4 

in  pursuance  of  its  colicy. 

t 

1 

3 

e.  Wake  Island. 

6 

'  ^  7 

J-93»  From  sometime  prior  to  20  Anrll  1942 

1 

a 

until  27  July  1945,  the  Swiss  Minister  bombarded  the 

j 

9 

Japanese  Foreign  Office  with  requests  for  information 

1 

10 

as  to  the  fate  of  American  nationals  captured  on  Wake 

1 

11 

Island.  In  all  he  wrote  14  letters,  receiving  three 

? 

1  ^ 

in  reply,  but  none  of  these  contained  any  worthwhile 

14 

information.  From  other  sources  the  fate  of  all 

a . 

14 

except  173  of  the  captured  Americans  was  ascertained. 

15 

J-94.  Evidence  has  been  given  showing  that 

C?  16 

96  of  these  prisoners  were  executed  on  7  October  19^3 

I 

i 

17 

on  the  orders  of  Admiral  SAKIB/iRA. ,  who  commanded  the 

j 

18 

island,  end  that  the  sole  survivor  was  executed  a  week 

10 

later  by  the  Admiral  personally.  Prisoners  had 

b  • 

1 

20 

been  held  at  V/eke  Island  for  laboring  purposes,  and 

1 

21 

» 

the  fact  that  they  were  there  was  known  to  the  Janenese 

1 

22 

Government,  yet  it  refused  to  sup^'ly  information  to 

23 

*  24 

(J-93.  c.  Fx.  2034,  T.  14932;  Ex.  2039- 53, T. 14932- 

(J-94.  a.  T.  14926-31;Ex.  2036A,E,C,  T.14973 

25 

b.  T.  14911-37;tx.  2035,  T.  14968 

t 

i 

c.  T.  27379.) 

. 

» 

1 

t 

..  . _J 
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thrt  effect  to  the  Protecting  Power,  They  were  eventu- 

clly  killed  because  the  Japanese  feared  that  the  /merltons 

d. 

voi:ld  land  on  the  island. 

J-95,  It  will  be  shown  hereafter  that  the 

killing,  or  threatening  to  kill  orlsoners,  in  the 
event  of  an  rilled  landing,  was  a  practice  adopted  by 
the  Japt^nese  in  ell  areas  of  occupation.  The  only 

I 

possible  grounds  that  one  can  suggest  for  the  failure 
of  Japan  to  notify  the  Protecting  '’ower,  when  requested, 
of  the  whereabouts  of  these  prisoners,  rre  that  the 
Government  realized  that  the  orisoners  might  be 
killed  in  pursuance  of  such  a  policy, 
d.  Japan. 

J-96.  On  16  June  1943  the  Swiss  Minister 
conveyed  to  the  Japanese  Foreign  Minister  a  request 
thet  additional  food  in  the  form  of  soya  products, 
which  were  believed  to  be  plentiful  in  Japan,  should 

be  distributed  to  prisoners  of  war  to  augment  the 

s . 

nutritive  value  of  their  food. 

j-97.  On  23  June  1943  Japanese  Foreign 

Minister  replied  that  the  Japanese  did  not  see  the 

necessity  of  increasing  the  supply  of  any  particular 

•  a . 

foodstuff, 

(J-94.  d.  T.  14926;  Ex.  2036A,B,C,  t.  14973) 

(j-96.  a.  Ex.  2026(1),  T.  1^§36.) 

(J-97.  c.  Ex.  2026(2),  T.  14836.) 
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positively  thrt  prisoners  no  further  ewr.y  than  the 
Tokyo  Group  of  Prisoner  of  wrr  Crraps  were  dying  of  mrl- 
nutrition.  In  February  194-3  the  Army  Medicrl  College 
hrd  sterted  an  investigation  of  the  health  of  the 
prisoners  in  these  ermps;  its  report  disclosed  thnt  they 

were  in  cn  tindernourished  condition  due  to  c  Icck  of  c 

c. 

proper  and  sufficient  supply  of  nutriment.  Th;  t 

this  investigation  wes  completed  by  Mry  194-3  is  estcb- 

lished  by  r  tcchnicrl  rcprrt  published  in  the  Monthly 

Id  • 

Report  of  the  Prisoner  of  V’ar  Informetion  Burecu. 

J-99.  It  is  difficult  here  to  suggest  c.ny 
definite  government  policy,  end  the  attitude  adopted 
would  epneer  to  crise  from  indifference  t''  the  fate 


of  prisoners  of  war. 


•  J-100.  On  1  Mcrch  194-2  the  Dutch  Hospital 


Ship  "Op  ten  Noort"  while  looking  for  survivors  from 
tv/o  sunken  Dutch  cruisers  near  the  Island  of  Bawerr 
was  taken  over  by  the  Japanese  and  eventually  sent  to 
Japan  where  the  complement  of  the  ship  was  interned. 

The  vessel  was  used  by  the  Japanese  for  their  own  pur- 

t . 

poses  and  subsequently  lost. 


(J-98. 

(J-100. 


1 . 

Ex 

]  X 


27809-9,  H-x.  3111,  T.  27810. 
.  3110,  T.  27809.) 

.  2065,  T.  15065.) 


25 
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J-101.  On  28  Mr.y  194-2,  Sweden  f  e  Protecting 

r . 

Powf.r  for  HollFnd  sent  n  protest  to  the  eccused  TOGO. 

On  9  June  1942  the  jepanese  Foreign  Office  replied 

end  srid  thr t  the  c&pturc  wes  justified  beccuse  the 

b. 

ship  wrs  being  used  for  militory  purposes. 

J-102.  On  28  September  194-2  r  further  protest 
wrs  m?de  by  Sweden  to  the  Jeprnese  Foreign  Office 
rejecting  the  jnpenese  contention  thft  the  ship  wf.s 
being  used  for  military  purposes  when  ceptured.  In 
addition. .  protests  v/erc  mrdc  by  the  LIcster  of  the  ship 


irnd  to  the  Japanese  ^rime  lanlster  on  reorucry 
‘2  e 

I  w  •  •• 

U  1944. 

J-103.  One  would  heve  exoceted  that,  before 

15  ratifying  the  seizure  of  this  ship,  the  Japanese  Govern- 

16  ment  would  have  insisted  upon  the  most  cogent  evidence 

17  I  of  the  ship's  having  been  used  for  military  purposes 
isibeing  presented  by  the  nr.vcl  outhorities.  One  would 
i‘^ihrve  further  expected  such  evidence  to  hrve  been  nleced 
20  before  the  Tribunal  by  the  defense  in  justification  of 

the  course  adopted  by  the  Jrponese  Government.  No 
such  evidence  wes  given,  and  it  is  submitted  that  its 
absence  gives  rise  to  rn  almost  irresistable  inference 

(J-101.  n.  i.x.  2071, T.  15081  (J-102.  8-|x.2073,T. 15081 

9s  b  Ex  2072. T.  I508l)  b. Ex. 206? jT. 15070 

“  40/4,1.  17U01,  c.Ex. 2068,1. 15073 
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23 
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thft  no  such  c-vidence  ever  existed, 

J-104,  If  this  inference  is  drrwn  the  seizure 
of  this  hospltcl  ship  is  seen  rs  cn  exercise  of  the 
Jrprncse  Government  policy  for  the  puroose  of  iraprov- 

I 

ing  its  ovm  nrvrl  equipment. 

(f )  Philippines  end  Chino. 

I 

J-105.  On  23  recember  1942  the  Swiss  Minister  | 

,  I 

sent  to  the  Jeornese  Foreign  Minister  on  behclf  of  the 
Government  of  the  United  Strtes  of  Americr.  r.  protest 
egeinst  the  manner  in  which  civillcns  end  prisoners 

p . 

of  war  were  being  trcctod  in  the  Philippines  end  Chine, 

I 

Generrlly  this  note  alleged  torture,  starvation,  ill  i 

trectment  end  murder  end  specified  the  pieces  in  which,  ! 
end  the  persons  upon  whom,  such  war  crimes  were  committed, 

t 

J-106.  As  nothing  beyond  r  formcl  reply 

^  I 

stating  thrt  investigations  would  be  made  hrd  been 
received  by  5  February  1944,  the  Swiss  Minister  again 
requested  a  reply  end  in  addition  sent  a  further  de¬ 
tailed  list  of  complaints  received  from  the  Government 

a. 

of  the  United  States  of  America. 

J-107.  On  24  and  28  April  1944  the  Japanese  ; 

Foreign  Minister  sent  letters  to  the  Swiss  Minister  j 

in  some  cases  denying,  and  in  other  admitting  and 
(J-105.  C.  Ex.  2024(1),  T.  14795;Ex.1477,T.  12797) 

(J-106.  a.  Ex.  2024(2),  T.  14796;Ex.l479,T.  I28O3) 
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cttempting  to  justify,  the  fccts  upon  which  protests 

c> » 

of  23  December  1942  rnd  5  Fobrut ry  1944  were  besed. 

J-IO8.  It  Is  not  proposed  to  detoil  here  r.ll 
the  complrints  mode  in  those  nrotests,  but  for  the 
purpose  of  illustritlon  reference  will  be  mr.de  to  c- 
few  of  them. 

(i)  Bridgehouse,  Shcnghel  -  Protests  alleged 
thLt  53  Americans  hod  been  imprisoned  for  varying  ! 

periods  up  to  over  six  months  in  gendarmerie  prison,  } 
Bridgehouse,  where  they  were  crowded  into  vermin-  | 

infested  cells  with  common  criminrls,  some  of  whom 
suffered  from  loathsome  contagious' diseases.  Srnitcry 
frcilitles  were  primitive  rnd  Inrdequote;  food  was  far 
below  standard  necessary  to  maintina  health;  no  heat 
vn  s  supnlled  from  December  to  June  and  medical  care 
v/cs  non-existent.  Mr.  Powell  through  lack  of  medic  1 

attention  developed  gangrene  and  lost  the  front  half  of  j 

a ,  ‘  I 

both  feet. 

The  Japanese  reply  was  that  all  /mer leans 
referred  to  were  violators  of  mllltcry  regulations 
rnd  consequently  criminals.  They  were  not  considered 
as  being  on  the  some  footing  a.s  civilians  interned 
under  civil  procedure,  but  they  received  medical 

(J-yl07.  a  .  Ex.  2024(3),  T.14796;Ex.  2024(4)  ,T. 14827) 

« 

(J-108.  a.  Ex.  2024(1),  T.  14795) 


s 

k 

r 

b 

h 


f 


40,052 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


24 


fttcntion  rnd  r  food  rrtion  like  thrt  given  to  other 

criminrls.  In  eddition,  they  could  hrve  sent  in  from 

b. 

outside  cny  food  they  purchased. 

Evidence  verifying  the  conditions  referred 
to  in  the  Americen  protest  wrs  given  by  the  Irte 
ilr.  J.  B.  Powell.  He,  in  common  with  other  Shenghri 
nev/smen,  v.ts  confined  in  Bridgehouso  on  20  December 

1941,  until  1  March.  During  thet  time  he  wes  inter- 

c. 

rogrted  but  wrs  never  charged  with  rny  offense.  This 

d. 

wf.s  corroborated  by  other  prosecution  evidence. 

(ii)  Botcen  Perth  Morcb  *  The  protest  refers 
to  the  Brtrr.n  Death  March;  the  details  of  this,  as  shown 
by  the  prosecution's  evidence,  are  contained  on  J-37 
to  J-39  of  this  summation.  The  Japanese  reply  admits 

the  march,  and  attributes  it  to  lack  of  transport,  but 

o . 

denies  the  mistreatment  of  prisoners  of  war. 


(J-108.  b.  Ex.  2024(3),  T.  14796. 

c.  T.  3271-85 

d.  Ex.  1894;  Ex.  1895,  T.  14165-8 

e.  Ex.  2024(3),  T.  14796.) 
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“  (ill)  Canp  O'Dcnneli  -The  nretest  clleges 

that  2200  Americans  end  20,000  Filipinos  v/erc  rejirtcd  . 
to  hove  died  in  the  first  few  months  of  their  deten¬ 
tion,  and  that  these  deaths  could  hove  been  a  voided  hod 

tha  Joponese  provided  the  minimum  medical  care  for 
‘  f. 

the  prisoners. 

J-109.  The  Japanese,  in  reply,  do  not  comment 
on  the  figures;  they  say  that  inadequacy  cf  medical 
supplies  was  due  tc  the  feet  that  the  Araoricens  had 
destroyed  their  ovm  supplies  before  capture;  they 
also  maintain  that  proper  medical  attention  is  being 
provided  for  t^ic  prisenors. 

1  J-110.  The  i.mericon  protest  is  verified  by 


14 

15 
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prosecution  evidence  shrv/ing  thet  1500  Americans  end 
26,000  Filipinos  died  at  Camp  O'Dcnnell  between  April 
1942  and  December  1942,  and  that  deaths  could  have 

been  prevented  by  proper  ft^od,  shelter,  clothing, 

Q  • 

wr.ter,  sanitation  and  medication. 

J-111.  In  spite  of  those  matters  having  been 


brought  tc  the  notice  of  the  Jeponese  Government  sim¬ 
ilar  cenditions  tc  those  described  cc.ntinucd  to  exist 

in  the  Philippines  and  Shanghai  up  to  the  date  of  the 

0  . 

Japanese  defeat. 


(J-108.  f.  Ex.  2024(2),  T.  14796) 

(J-109.  n.  Ex.  2024(4),  T.  14827 
(J-110.  a.  Ex.  1450,  T.  12597-9) 

OJ-llJuL  b  .  Ex,.  145a,JL.-127^^. 

Ex.  1893*  T.  141^  Ex.  1898,  T.  14173 1 
Ex.  T.  14178;  Ex.  1909,  T.  14190) 
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J-112.  Evidence  hrs  boon  given  that  between 
14  December  1943  and  29  October  1944,  eight  British, 
American  and  Dutch  merchant  vessels  were  sunk  by  Jap¬ 
anese  submarines  in  the  Indian  Ocean  and  one  American 
in  the  Pacific  Ocean.  The  submarines  then  tcok,  or 

attempted  tc  take,  the  IJaster  cf  the  ship  abtard  and 

'  a. 

then  murdered  or  attempted  to  murder  the  crews. 

(i)  On  5  June  1944  the  Swiss  Minister  on 

behalf  cf  the  British  Government  sent  a  protest  to 

SKIGEUITSU  against  the  treatment  cf  Master  and  crew 

b. 

cf  each  cf  the  British  ships  sunk.  On  -16  September 
1944  a  reminder  v;as  sentj  that  m  answer  hod  been  re- 

C  .  V 

ceived.  On  28  November  1944  the  Japanese  Foreign 

I 

Office  denied  the  atrocities  alleged  to,  have  occurred 

!  d .  ^ 

in  connection  v/ith  the  sinking  of  these  ships.  On 

19  i*ay  1945  the  Swiss  Minister  reiterated  the  protest 

of  the  British  Government  as  regards  the  treatment  of 

the  crev;  of  these  ships.  He  also  drew  attention  to 

an  operation  order  dated  20  March  1943  issued  by  the 

Admiral  commanding  the  First  Japanese  Submarine  Force. 

He  writes,  "Fifth  paragraph  of  this  order  authorizes 

(J-112.  a.  Ex.  2076,  T.  15088;  Ex.  2087*^,  T.  15141-50; 
Ex.  2094-9.  T.  15157-69 

b.  Ex.  2092,  T.  15153 

c.  Ex.  2101,  T.  15175 

d.  Ex.  2102,  T.  15177) 
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1 


submarine  commanders  not  to  stop  with  sinking  of  allied 
ships  and  cargoes,  but  at  the  same  time  to  carry  out 
complete  destruction  of  allied  crews  except  for  such 

members  as  it  may  be  desirable  to  apprehend  with  a 

e  • 

view  to  securing  intelligence," 

(ii)  On  19  June  1944  the  Swiss  Minister  on 

; 

behalf  of  the  Government  of  the. United  States  of  America 

protested  to  SHIGEMITSU  that  when  the  "Richard  Hovey" 

was  sunk  on  29  March  1944  the  Japanese  submarine  had 

rammed  and  fired  on  the  ship’s  boats,  had  fired  on 

the  survivors  of  the  crew,  and  had  taken  on  to  the 

submarine  fou’'  members  of  the  crew  of  whom  nothing 

had  since  been  heard,  *  On  28  November  194-4,  SHIGE- 

MITSU  denied  the  ha opening  of  the  atrocities  alleged 

i  g* 

in  regard  to  the  sinking  of  the  "Richard  Hovey," 

(iii)  On  29  December  194^4  an  American  protest 
against  atrocities  committed  by  the  submarine  which 
sank  the  "Jean  Nicolet"  was  handed  by  an  attache  of 
the  Swiss  Legation  to  Minister  Tadakazu  SUZUKI,  It 
states*  "The  vessel  sank  at  approximately  0220  hours 
July  3rd.  Seventy-five  survivors  of  the  "Jean  Nicolet" 
were  murdered  when  after  leaving  the  sinking  vessel 
between  95  and  100  persons  from  the  torpedoed  vessel 

(J-112.  e.  Ex.  2103,  T.  15178 

f.  Ex.  2076,  T.  15088 

g.  Ex.  2078,  T.  15092)  _ _ 
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were  subjected  by  the  commander  and  the  crov/  of  the 
Japanese  submarine  to  treatment  which  was  in  contra¬ 
vention  of  the  laVfs  and  customs  of  war  end  all  humani¬ 
tarian  standards  ....  The  United  States  Government 
protests  that  - 

(1)  The  lifeboats  and  life  rafts  were  machine 
gunned  evidently  to  render  them  unusable  by  any  of  the 
survivors  of  the  'Jean  Nicolet';  survivors  of  the  'Jean 
Nicolet'  who  were  swimming  were  also  machine  gunned. 

(2)  The  survivors  upon  boarding  the  submarine 

* 

were  robbed  of  all  life  bolts,  papers  and  other  valuables. 

(3)  The  survivors  of  the  'Jean  Nicolet'  after 
boarding  the  submarine  were  bound  either  with  rope  or 
wire  and  compelled  to  sit  or  kneol  with  heads  down  in 
rows  athv/artship  from  bow  to  stern  facing  the  forward 
dock. 

(4)  Approximately  Half  the  survivors  of  the 
'Jean  Nicolet'  wel^  led  separately  to  the  after  deck 
of  the  submarine  and  compelled  to  run  between  parallel 
rows  of  Japanese  sailors  armed  v/ith  a  variety  of  instru¬ 
ments,  including  gun  butts  end  bayonets.  While  run¬ 
ning  this  gauntlet  the  men  were  subjected  to  severe 
beating,  and  still  bound  were  forced  off  the  submarine 
into  the  v/ater  while  the  vessel  was  underway,  v/ith  the 
evident  likelihood  that  they  would  be  caught  in  the 


40,057 


1 

2 

3 

4 

5 

6. 

7 

8 
9 

10 ! 
11 
12 
13 
'  14 

15 

16 

17 

18 
ly 
20 
21 
22 

23 

24 

25 


turning  propeller, 

(5)  The  submrrino  suddenly  and  with  no  warn¬ 
ing  to  the  survivors  of  the  'Joan  Nicolot'  submerged, 
leaving  a  large  number  of  them  still  on  the  deck  of  the 
vessel  without  moans  of  self-preservation,  D.  LI. 

Nilsson  and  CleT.  Carlin,  Master  and  Chief  Mato  respect¬ 
ively  of  the  'Joar.  Nicolot'  wore  made  prisoners  and 
taken  within  the  submarine,  such  treatment  being  similar 
to  th£it  accorded  the  master  and  three  other  survivors 
of  the  United  States  vessel  'Richard  Kovoy'  .... 

The  United  States  Government  demands  to  bo  urgently 
informed  regarding  the  present  welfare  and  whereabouts 
of  Captain  Nilsson  and  Chief  Mate  Carlin  ...  The 
Government  of  the  United  States  demands  a  full  and 
thorough  investigation  from  the  Japanese  Government,  and 
that  the  persons  responsible  for  the  incredibly  cruel 
and  terrible  conduct  against  the  defenseless  survivors 

of  the  torpedoed  vessel  promptly  be  fully  punished  and 

h, 

that  it  be  informed  of  the  action  taken.  .  •" 

J-113,  The  Japanese  reply  doted  15  May  1945 
,  ®  • 
denied  the  allegations  contained  in  the  protest. 

J-114,  The  history  of  the  Japanese  decision  to 
destroy  the, crews  of  torpedoed  ships  can  be  gathered 
(J-112.  h.  Ex.  2080,  T.  15095) 

(J-113.  a*  2086,  T.  15105) 


40,0^8 

from  documents  that  have  been  put  in  evidence.  On  3 

1  January  1942  a  conversation  took  place  between  Hitler 

2  and  OSHIMA.  In  the  course  of  it  Hitler  "pointed  out 

^  that  no  matter  how  many  ships  the  U.S.A.  built,  one  of 
i  • 

^  their  chief  problems  v/as  the  personnel  shortage.  For 
this  reason  the  merchant  vessels  were  also  being  sunk 
^  without  warning,  with  the  idea  that  as  large  a  part 
^  as  possible  of  the  crew  should  perish  in  consequence. 

^  If  word  should  once  get  about  that  most  seamen  were  lost 
Jin  torpedoings,  the  Americans  would  soon  have  diffi¬ 
culties  in  recruiting  new  people  ...  We  were  fight¬ 
ing  for  our  existence  and  therefore  could  not  permit 
any  humanitarian  points  of  viev/  to  govern.  For  this 
reason  he  had  to  give  the  order  that  in  case  foreign 
seamen  could  not  be  taken  prisoner,  which  v/as  not  for 
the  most  part  possible  on  the  open  sea,  the  submarines 
were  to  surface  after  torpedoing  and  shoot  up  the  life¬ 
boats.  Ambassador  OSHIirlA  sincerely  concurs  in  these 
statements  of  the  Fuehrer  and  says  that  the •:Japanese 
too  ore  forced  to  follow  these  methods.  .  * 

On  20  March  1943  the  Operation  Order 
of  the  First  Submarine  Force  is  Issued  instructing 
submarine  commanders  to  destroy  the  crews  of  sunken 
ships,  after  talcing  such  members  into  custody  as  may 
(J-114,  a.  Ex.  3813,  T.  37910) 
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be  useful  for  the  purpose  of  intelligence.  From 
14  December  onward  this  Order  is  obeyed, 

J-116.  It  is  submitted  that  it  is  very  ob¬ 
vious  here  that  the  destruction  of  ships'  crews  was  a 
matter  of  government  policy.  Had  it  been  otherwise 
the  protests  lodged  on  5  June  1944  as  to^the  sinkings 
of  British  ships  and  on  19  June  1944  as  to  the  sinking 
of  the  United  States  ship  "Richard  Hovey"  would  have 

resulted  in  orders  being  issued  which  would  have  saved 

a, 

the  crev/  of  the  "Jean  Nicolet"  on  3  July  and  the  crew 
of  the  American  Merchantman  "John  A.  Johnson"  on  29 
October  1944, 


J-II7.  On  24  January  1944  at  I70O  hours  BBC 

London  broadcast  official  United  States  Army  and  Navy 

reports  of  Japanese  atrocities  committed  on  American  and 

Filipino  prisoners.  This  broadcast  included  a  state- 
•  • 

ment  that  in  one  camp  2300  American  prisoners  had  died 

between  April  and  May  1942,  v/hile  in  another  4000  had 

a, 

died  by  October  1942,  On  29  Janiu.ry  1944  there  were 

three  American  broadcasts  through  KWID. 

(J-115,  a.  Ex,  2105,  T,  15184) 

(J-116V  a.  Ex,  2087,  2088,  T.  15140-5 
b.  Ex,  2089,  2090,  T.  15148-50) 

(J-117.  a.  Ex.  1488,  T.  12821)  ...  _ 


-  \ 


(i)  at  7  a.m.  through  Son  Francisco  KWIL 
quoted  Secretary  of  State,  Cordell  Hull,  as  saying 

.  thousands  of  American  and  Filipino  soldiers 
captured  in  the  Philippines  were  v/ontonly  murdered  by 
the  Japanese;  5200  American  soldiers  died  mostly  of 
starvation  at  tv.'o  prison  camps  in  October  19'Va,  Anthony 
Eden  had  told  the  British  House  of  Commons  that  thou¬ 
sands  of  British,  Chinese,  Burmese  end  Indian  prisoners 
of  v;or  and  internees  had  died  in  Japanese  prison  camps 
and  that  British  protests  had  drown  unsatisfactory  re¬ 
sults." 

(ii)  At  8  a.m.  the  foregoing  was  repeated  • 
together  v/ith  an  additional  statement  by  Cordell  Hull 
that  repeated  protests  hod  been  lodged  v/ith  Tokyo,  but 
to  no  apparent  avail. 

(iii)  At  6  p.m.  White  House  Secretary  Stephen 
Early  said  that  the  Japanese  Government  would  not  per¬ 
mit  the  United  States  Government  to  send  food,  materiel 

aid,  or  supplies  to  American  and  Filipino  soldiers 

b. 

v/ho  were  in  Japanese  hands. 

J-118.  On  23  October  1944  an  Army  News  Ser¬ 
vice  Broadcast  stated  "General  MacArthur  addressed  a 
warning  to  Field  Marshal  Count  TERAUCHI  that  he  will 
hold  enemy  leaders  immediately  responsible  for  failure 
(J-117.  b.  Ex.  1488,  T.  12821) 


6 


40,0<il 


9. 


1 

2 

3 

4 

5 


to  accord  prisoners  of  war  and  internees  proper 
treatment 5  unimpeachable  evidence  has  been  received 

of  degradation  and  brutality  to  which  prisoners  hove 

a* 

been  subjected,” 
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J-II9.  Tho  cortificr.to  vurifying  tho  exhibit 
contnlnln^  the  forenoins  stated  that  transcripts  of 
recordings  of  broadcasts  were  regularly  distributed 
to  all  sections  of  tho  Foreign  Office  and  also  to  the 

a. 

Board  of  Infomatlon,  Navy  Ministry  and  War  Ministry. 

J-120,  The  significance  of  this  evidence 
lies  in  the  fact  that  it  shows  that  a  wider  circle 
of  officials  of  the  Japanese  Govemnent  vias  infected 
with  t  knowledge  of  tlie  war  crlnos  specified  than 
that  which  v;onic  have  obtained  infomation  fron  tho 
dlplonatic  protests. 

J-121.  Tho  attention  of  tho  Tribunal  is 
invited  to  the  fact  that  the  statenent  of  White 
House  Secretary  Stephen  Early  is  corroborated  by  the 
evidence  of  defense  witness  KUDO,  Tadao  of  the 
Japanese  Foreign  Office,  who  said  that  the  Anorlcaji 
Red  Cross  proposed  to  send  ships  v/ith  goods  for  tho 
relief  of  their  prisoners  in  various  places  in  East 

4 

1 

Asia,  but  that  tho  Japanese  Navy  rejected  the  proposal. 

-OX 

evidencing  the  conr ission  of  war  crines. 

J-122.  Article  6  of  the  Hague  Convention 

1907  provides  (inter  alia)  that  tasks  upon  which 

J-119.  a.  Ex.  1488,  T.  12821. 

J-121.  a.  T.  27153. 
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prisoners  of  wnr  r.rc  ur.ployod  shrll  havo  no  connec¬ 
tion  v/ith  the  operations  of  the  v;ar.  Article  3I 
the  Geneva  Prisoner  of  War  Convention  1929  states 
that  labor  fiirnishod  by  prisoners  of  war  shall  have 
no  direct  relation  with  war  operations,  .  A  series  of 
official  Japanoso  docuiients  which  have  been  put  in 
evidence  show  that  the  Japanese  Governnent  deliberately, 
and  as  a  T.iatter  of  policy,  conpellod  its  prisoners  of 
war  to  encage  in  such  labor. 

.  (1)  In  a  connunication  dated  8  May  1942  to 

the  C.  ief  of  Staff  of  the  Taiwan  Arr.y,  the  accused 

•  ^ 

KIMURA  states,  *'So  that  they  can  be  used  for  the 
enlargenent  of  our  production  and  as  nilitarv  labor. 

white  prisoners  of  war  will  bo  confined  successively 

a. 

in  Korea,  Fornosa,  and  Manchuria.  . 

(ii)  In  the  "Monthly  Reports  of  the  Secret 

Service  Police"  for  August  1942  is  set  out  a  plan  to 

use  prisoners  of  war  as  a  result  of  the  labor  shortage, 

I  quote  fron  this  plan,  "Owing  to  the  good  results 

*  * 
obtained  by, 150  Anerican  prisoners  of  war  at  Zentsujl 

POW  Camp  who  had  boon  sent  to  Osalca  in  order  to  engage 

in  laborlnc  works  as  a  neutralizing  noasuro  for  labor 

shortage  suffered  in  the  r-.illtarv  works  and  harbor 

equipnent,  the  enterprising  circles  who  were  suffering 

J-122.  a.  Ex.  2010,  T.  14716. 
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frnn  the-  labor  ■  shortr.r;o  at  scvural'  c’.istricts  arouno 
Tokyo.  .  .  applioe  to  tho  nilitary  author itios  to 

allow  then  to  use  prisoners  of  war.  . 

(ill)  On  22  Aur.ust  1942  the  accused  KIMURA, 

zs  Vlcc-Kinister  of  War  writes  to  tho  C-.ief  of  Staff 
of  the  Kwantunc  Arny,  "For  the  realization  of  the 
urgent  organization  of  the  aircraft  production  we 
want  to  improve  the  present  capacity  of  the  Manchurian 
Machine  Tool  Co.  according  to  tho  plan  of  utilization 
enclosed  herewith,  and  to  allot  a  large  part  of  its 
improved  capacity  to  the  production  of  machine  tools 
which  are  necessary  for  the  urgent  organization  of  the 
production  of  air  ordnances,  arnunition  and.  aircraft 
in  our  country,  especially  to  the  production  of  special 
machine  tools  for  mass  production,  which  are  necessary 
for  tho  expansion  of  the  factory  in  the  Nisean  Motor 
Car  Co.  Manufacturing  Section,  a  r.ain  factory  of 
annunition  for  aviation  automatic  gun.  .  The  plan 

which  is  referred  to  envisages  the  enploynent  of  1500 

c. 

prisoners  of  war, 

(iv)  Foreign  Affairs  Monthly  Report 
Septonber  1942  published  by  the  Foreign  Section  of  the 
Police  Bureau  of  the  Home  Ministry  states,  "The  labor 
shortage  problon  in  Japan  has  become  quite  acute 
J-122.  b.  EX.1972A,  T.  14509;  c.  Ex.  1970A,  T.  14479* 
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boconlnR  noro  cincl  noro  surious  rocontly  •  •  •  As  n 
rosult  the  Ccbinot  Plcmnlnc  Bor.rO.  ontrustoC  by  the. 
Arr'y  Ac!nlnistratlon  Dopartnont  for  War  Prisoners  hold 
a  conforunco  on  August  15  regarding  the  transfer  of 
war  prisoners  to  Japan  proper  and  thoir  onployncnt. 

At  this  conference  the  following  principles  were  dis¬ 
cussed  and  decidfid  to  bo  carried  out*  *  *  I*  Of  the 
industries  in  the  National  Mobilization  Plauj  war 
prisoners  shall  bo  enployod  for  mining,  stevedoring 

and  engineering  and  construction  work  for  national 

d. 

defense,  •  •" 

(v)  On  2  October  1942  the  Chief  of  Staff. of 
the  Eastern  District  Arny  wrote  to  the  accused  TOJO 
as  follows:  “ ,  1  .wo  request  your  sanction  of  the 
enploynent  of  the  war  prisoners  interned  in  the  Tokyo 
POW  Canp  for  the  undornentioned  works.  •  ."  There 
follo\?s  a  description  of  the  kinds  of  labor  and  this 
includes  "Industrial  labor  for  the  expansion  of  pro- 
ductive  power"  and  among  the  places  of  labor  is  nen- 

o 

tioned  "Munition  factories  for  expanding  production." 
Under  the  same  date  is  a  draft  of  the  War  Minister's 

instruction  approving  of  the  abovenentioned  applica- 

f. 

tion. 

J-122.  d.  Ex.  1971A,  T.  14505.  f.  Ex.  1967,  T.  14484. 
o.  Ex.  1967,  T.  14484. 


■ 


(vi)  A  report  of  the  GoVvjrnor  of  Kanof^awci 
Profocturo  to  Minis  tors  of  V/olfr.ru  and  Hor.o  Affairs 
datod  6  October  1942  states  in  rofurcnco  to  nrisonors 
of  v;ar  labor  at  Kawasaki  and  Yokohana  Canps,  "... 

It  is  ponorally  adnittod  by  all  thu  business  pro¬ 
prietors  alike  that  the  use  of  P.  W.  labor  has  r.ade 
the  systenatlc  operations  of  transportation  possible 
for  the  first  tine,  and  has  not  only  produced  a  f’reat 
influence  in  the  business  circles  but  will  also  con¬ 
tribute  greatly  to  the  expansion  of  production, 
including  munitions  of  war.  . 

(vii)  A  report  dated  4  September  1942  from 
the  accused  ITAGAKI,  as  Korean  Arr.iy  Commander,  to  the 
accused  TOJO  sots  out  regulations  in  use  in  the  Korean 
POW  Car.ps.  They  include  the  follov;lng:  "Article  2. 
Not  one  POW  r.ust  be  left  to  tlm.e  in  idleness.  Allow 


appropriate  labor  according  to  their  skill,  age,  and 
physical  strength,  thereby  using  them  in  Industrial 

II 

development  and  military  labor.  Article  IV,  par.  2, 

includes  in  the  typo  of  labor  for  which  prisoners  shall 

h‘. 

be  used  ••nginoering  labor  on  airfields. 

J-122A.  Article  6  of  the  Hague  Convention 

1907  and  Article  27  of  the  Geneva  POW  Convention  1929 

J-122.  g.  Ex.  1969,  T.  14491. 
h.  Ex.  1976,  T.  14529. 


I 


40,067 


forbids  the  compulsory  onployricnt  of  officer  prisoners, 
^(i)  On  3  Juno  1942  the  Director  of  POW 
Custody  Division  sent  a  circular  to  rmy  units  on  the 
subject  of  "Labor  imposed  on  POW  officers  and  non- 
corxiissionod  officers,"  It  states,  "Although  the 
imposition  of  labor  upon  POW  officers  and  noncomr:iis- 
sionod  officers  is  prohibited  under  Article  I  of  tho 
POW  Labor.  Regulations,  it  is  tuv  policy  '^f  the  General 
Authorities,  in  view  of  tho  present  condition  of  this 
country  which  does  not  allow  anyone  to  lie  idle  and 
cat  freely,  and  also  with  a  view  to  maintalnlnr,  the 
health  of  prisoners  of  war  to  have  then  volunteer  to 
vyork  in  accordance  with  their  respective  status, 
intelligence,  strength,  etc,'  Therefore,  it  is  desired 
that  proper  direction  be  given  accordingly,  •  ," 

A  similar  notification  v^as  sont  to  the  Chief  of  Staff 

b. 

of  the  Taiwan  Army  on  5  Juno  1942, 

(ii)  On  4  September  1942  the  accused 
ITAGAIvI,  who  Y/as  then  Commander  of  the  Korean  Army 
Sent  to  tha  accused  TOJO  a  report  on  the  regulations 
in  force  in  the  Korean  POW  Camps,  Article  3  of  those 
re.gulations  roads  as  follows:  "All  prisoners  of  war 
including  officers  shall  work.  But  rjuido  those  above 
warrant  officers  according  to  status,  ability  and 
J-122A.  a.  Ex.  1961,  T.  14425;  b.  Ex.  2003,  T.  14708. 
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physical  strength  to  work,  voluntarily,  .  *  The’ 

language  ns  oil  "guiCo  .  •  •  oCflcors  ,  t  to  work 
voluntarily"  vjoulil  suggest  ar.  absonco  of ‘’coopulslon 

«  f 

but  it  is  subnittoC  that  this  is  noroly  a  Japansso 
euphonian  for  "nako  it  so  unconlortablo  for  then  if 
they  don't  work  that  they  will  voluntaqr  for  work." 

This  is  borne  out  by  evidence  which  has  bjcjn  placed 
before  the  THbunal;  a  reference  to  this  evidence  will 
be  given  later  in  the  sumr’.ation, 

J-I23,  Article  2  nf  the  Geneva  ^CW  Convention 
1929  provides  that  prisoners  of  war  must  at  all  tines 
bo  protected  particularly  against  insults  and  public 
curiosity, 

(i)  The  Governor  of  Ka.nagawa  in  his  report 
to  the  Ministers  of  Wc^nre  and  Hoce  Affairs  of 
6  October  1942  which  was  sent  on  to  the  Conriander  of 
the  Eastern  Area  Arry  and  the  War  I'.inistry  states, 

"...  Though  the  public  has  not  been  inforned  of  POW 
labor,  those  who  have  guessed  about  it  fron  seeing 
then  on  their  way  to  anti  fron  the  place  of  labor  and 
their  crops,  scon  to  realize  with  gratitude  the  glory 
of  the  Inperlal  Throne,  seeing  before  their  eyes 
English  and  /w.erlcan  POW  at  their  labor.  A  consicdorable 
J-122A.  c.  Ex.  1976,  T.  14259. 
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Influence  scons  to  have  boon  oxorcisoe  over  the 

people  of  this  prefecture,  nany  of  v;hon  had  been  con- 

«  cv  • 

3j_(lombly  pro— Anjjlo— AnQr-.can* 

(il)  On  4  March  1942  the  Chief  of  Staff 
of  the  Korean  Arny  sends  to  the  accused  KIMURA,  \7ho 
Yias  then  Vice-Minister  of  Wai\  a  sirjnal  in  which  he 
says,  "As  it  would  bo  very  effective  in  stanpinc  out 
the  respect  and  adniration  of  the  Korean  people  for 
Britain  and  A,,erica,  and  also  in  establishing  in 
then  a  strong  fr.ith  in  victory,  and  as  the  Govemnent- 
General  and  the  Arr.’.y  are  both  strongly  desirous  of  it, 
we  wish  you  would  intern  lOCO  British  and  1000. Anerican 
POW  in  Korea.  .  The  signal  goes  on  to  say  that 

cert.-in  buildings  will  be  used  for  interning  the 

b. 

prisoners. 


16 

17 
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On  5  March  KIMURA  sends  a  reply  stating  that 
1000  prisoners  of  war  are  being  sent  and  suggesting 

that  the  buildings  in  which  it  is  proposed  to  house 

c  • 

prisoners  of  war  are  too  good  for  that  purpose. 

On  23  March  1942  the  accused  ITAG/JCI,  as 
Cor.nandcr-ln-Chief  of  the  Korean  Arny  sends  to  the 
accused  TOJO  a  plan  for  the  intornnent  of  prisoners  of 
war.  In  this  plaji  ho  sets  out  the  purpose  as  follows: 


J-123.  a. 

b. 

c. 


Ex.  1969,  T.  14491. 
Ex.  1973,  T.- 14512. 
Ex.  1973,  T.  14^2. 
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"It  is  our  purpose  by  intornlrif;  Anorican  and  British 
prisoners  of  war  in  Korea,  to  nake  the  Koreans  realize 
positively  the  true  flight  of  our  Enpiro  as  well  as  to 
contribute  to  psydhological  propaganda  work  for  stanp- 
ing  out  any  ideas  of  worship  of  Europe  and  America 
which  the  greater  part  of  Korea  still  retains  at 


bottom. 


On  13  October  1942  the  Chief  of  Staff  of  the 


Korean  Army  sends  to  the  accused  KIMURA  a  report  of 
the  parade  of  998  POW  along  bystander- thronged  roads 
of  Fusan,  Seoul  and  Jl*nson  in  Korea.  He  says,  "As  a 
whole  it  seems  that  the  idea  \ic.s  very  successful  in 
driving  all  admiration  for  the  British  and  Americans 

out  of  their  (1.  e.  the  Koreans')  minds  and  in  driving 

o. 

into  then  an  understanding  of  the  situation.  .  ." 

J-124.  Article  II  of  the  Hague  Convention 

1907  states  tliat  a  prisoner  of  war  cannot  be  compelled 

to  accept  his  liberty  on  parole.  It  necessarily 

follows  from  this  that  ho  cannot  be  compelled  to  sign 

an  agreement  or  take  an  oath  not  to  escape  when  he 

does  not  even  got  his  liberty  in  exchange. 

(i)  I  shall  now  refer  to  certain  regulations 

and  lav;s  made  by  the  Japanese  during  the  Pacific  War 

J-123.  d.  Ex.  1973,  T.  14512. 
o.  Ex.  1975,  T.  14520. 
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unCor  which  they  authorizec!  the  conpulsory  adninls- 
tritlon  to  prisoners  of  oaths  that  they  would  not 
oscapo,  and  providinr;  heavy  penalties  for  breaches 
of  such  oaths. 

Article  .5  of  the  Detailed  Regulations  for 
Treatnent  of  Prisoners  of  War  roads  as  follows, 

"As  soon  as  prisoners  of  war  have  been  inprisonod, 
they  shall  bo  administered  an  oath  forbidding  then 
from  making  an  oscapo.  Prisoners  of  war  wlio  refuse 
to  take  the  oath  montionod • in  tbe  previous  paragraph 

shall  bo  doomed  to  have  intentions  of  escaping  and 

a. 

shall  be  placed  under  strict  surveillance.  The 
attention  of  the  Tribunal  will,  at  a  later  stage  of 
this  sunnation,  bo  invited  to  the  evidence  showing 
the  means  adopted  by  the  Japanese  to  compel  prisoners 
to  take  the  oath  or  to  sign  the  nonescape  agreement. 

Article  10  of  the  Discipline  Law  for  Prisoners 
of  War  roads :  "Those  persons  who  have  taken  an  oath 
not  to  escape  and  who  violate  this  oath  shall  be 
subject  to  either  hard  labor  or  imprisonnent  for 
a  minimum  of  nno  year.  Those  persons  who  violate  any 

other  oaths  shall  be  subject  to  a  naxir.ui.1  of  ten 

b, 

years," 

J-124.  a.  Ex,  1965,  T.  14439, 
b.  Ex.  1965,  T.  14439, 
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(ii)  On  1  Soptunbur  1942  thu  CorjianclGr  of 

tho  Tnivinn  Arriy  roportuO.  to  thu  nccusot!  TOJO  thu 

r.rrivnl  of  prison«-rs  of  wnr  r.t  Taison.  In  thu  courso 

of  his  report  hu  writes,  "At  first  Lleutoncnt-Gunural 

Purclval  anci  others  rufuscc’.  to  nako  an  oath',  but 

finally  all  but  throe  sif^nueZ  thulr  nanus.  After  thvot 

"  c. 

they  bocanu  oboeZiont. 

(lil)  On  13  October  1942  the  C'.def  of 

f  taff  of  tho  Korean  Arny  reports  tliat  innecliatuly 

after  the  arrival  of  orlsonors  in  Korea  the  Japanese 

(Z, 

succoecZoiZ  in  nakinf^  then  all  take  thu  oath, 

•J-125.  Article  4  of  thu  Hacue  Convuntion 
1907  r.n.’  Article  2  of  the  Geneva  POV/  Convention  1929 
require  that  prisoners  of  war  will  at  all  tines  be 
hur.anely  troateC, 

(1)  Consorship  instructions  OateC  20  Ducenbur 

1943  fron  the  Chief  of  the  Ihforr.ia.tion  Bureau  of  the 

'Var  Ministry  shows  that  officials  at  tho  War  Ministry 

were  aware  of  the  cruel  truatnent  rietucZ  out  to 

nrisoners  of  war.  Tho  instruction  prohibits 

"  .  .  .  any  reports  which  rjivu  an  ir.presslon  of  cruel 

truatnent,  such  as  prisoners  beina  punished  or  beln^ 

naeZe  to  labor  \;ithout  clothina,  .  .  ♦"  Tho  reason  for 

J-124.  c.  Ex.  1968,  T.  14488. 
d.  Ex.  1975,  T.  14520, 


\f-  -ir^ 
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this  Is  thr-.t  such  reports  ’'rlr'.ht  clvo  the  cner.y  fond 

for  evil  propt'.f’r.nda  and  brinp,  harn  to  our  Intornud 

a. 

brothersl" 

(li)  The  Defense  put  in  evidence  r.  report 

/ 

of  the  treatment  of  prisoners  of  \vcr  in  Japan.  Part 
of  this  report  details  the  punlshnents  inflicted  on 
Japanese  uho  mistreated  prisoners  of  v/ar.  These 
are  shown  at  parje  14  to  33 »  ''nd  54-  to  70,  of  the 
exhibit,  and  although  they  form  part  of  the  evidence 
before  the  Tribunal  they  were  not  read  Into  the 
transcript.  They  show  that  there  were  156  cases 
of  Japanese  belnn;  punished  for  mistreatment  of  prisoners 
of  war  between  February  1943  and  Avnust  1945.  It  Is 
noticeable  that  the  punishment  f»lven  Is  trivial  and 
bears  no  relation  to  the  hurt  Inflicted  on  the 
nrlsoners  of  war.  Thus  the  common  punishment  for 
beatln;;  prisoners  Is  "admonition"  or  "reproof":  for 
detalnlnr;  prisoners  In  the  guardhouse  In  the  depth 
of  winter  without  clothes  or  beddln'-  Captain  llURAKAIil 
was  adm.onlshod;  for  beating  and  bayonotlna  a  prisoner 
another  Japanese  received  "5  days  heavy  f^ood  behavior," 
whilst  another  who  frequently  lynched  prisoners  was 
admonished , 


J-125.  a.  Ex,  1977,  T,  14539 
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At  this  str.iio,  if  thu  Tribunr.l  pluosas,  tho 
Innnunfjo  c<^rroction  which  wr.s  noCc  irinoCintuly  p.ftor 
the  lr4St  rocoss  t^TuttvC.  to  the  use  of  thr.t  torn 
“lynchins,"  That  is  an  incorrect  tom  r.nC  shoulC  be 
replaced  by  "infl^icted  unauthorized  sui.irary  punish- 
nont.” 

The  point  of  all  of  this,  here,  is  that  tho 
Japanese  authorities  knew  of  tho  r’istroatnent  of 
nrisoners.  The  contenptuous  punishments  imposed 
show  that  the  , 'government  took  no  real  steps  to  pro¬ 
tect  the  prisoners  of  war  from  the  brutality  of  tho 
b, 

guards. 

J-126.  Under  Article  8  of  the  Haouo' Con¬ 
vention  and  Article  50  of  the  Geneva  POW  Convention 
1929  escaped  prisoners  are  liable  to  disciplinary 
nunislirient  only.  In  the  1929  Corvontion  it  is  defined 
in  Article  54,  "Arrest  is  the  r.ost  severe  disciplinary 
punishment  that  nay  be  imposed  on  a  prisoner  of  war. 
The  duration  of  a  single  punislrient  nay  not  exceed 
30  days," 

Although  it  is  not  defined  in  the  Hague 
Convention  it  is  submitted  that  it  has  a  perfectly 
well-lcnown  r.oaning  at  military  Ir'w  and  that  it  is  in 
terns  of  military  law  that  the  expression  was  used  in 

J-125.  b.  Ex.  3128,  T.  27894. 
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tho  Hr.r^o  Convontion  1907.  It  r.orns  tho  r.r.ount  of 
punlshnont  thr.t  cr.n  bo  InflictoO.  by  r.  connc'.rn.1in,-  or 
othor  'Officer  in  clistinctlon  to  whr.t  nsy  bo  nwcrdoc! 
by  r.  court  nr.rtir.l.  No  cviclonco  hr.s  boon  c.c’.Cucoc!  to 
prove  this  but  it  is  subnittoC  thet  it  is  vdthln  tho 
powers  of  tho  Tribunal  to  r.scorto.ln  tho  str.to.  of  the 
low  for  itsolf. 

(i)  Thr.t  tho  French  text  is  tho  only 
official  text  of  tho  Hr.r.uo  Convention  1907 >  onC  that 
in  the  event  of  any  conflict  that  text  will  prevail, 
r.nl  that,  as  a  consequence,  if  tho  noaninf'  of  a  torn 
is  in  Coubt  tho  French  noaninc  of  that  tern  will  be 
aCoptod ; 

(ii)  That  unvior  French  law  "disciplinary 
punlshnont"  hr.s  the  noaninr  sot  out  above,  that  is 
tho  anount  of  punlshnont  thr.t  can  bo  inflicted  by  an 
officer  in  distinction  to  that  which  can  bo  inflicted 
by  a  court  rartial.  The  qiuantun  of  such  punlshnont  is 
60  ‘days  arrest; 

(iii)  That  under  Japanese  law  disciplinary 
punlshnont  consists  of  arrest  for  a  period  not  oxcoed- 
inr;  30  days; 

(iv)  Thr.t  a  distinction  is  drawn  by  the 
Japanese  between  disciplinary  and  other  punishnents 
is  shown  by  tho  reference  to  'isciplinary  punlshnont 


I 


•  I 
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In  Article  7  of  Ro':',ulr.tions  for  Troatr.ont  of  Prisoners 
of  '”r:r  which  provides  that  "a  prisoner  of  war,  not 
on  parole  who  is  captured  before  he  succeeds  in  escap- 
infj  shall  be  subject  to  disciplinary  punishnent." 

This  distinction  is  also  indicated  by  nonthly  returriS 
Sent  to  the  War  Uinistry  settins  out  separately 

court  nartial  punishnents  and  disciplinary  punish^ 

b. 

nents . 

’  (v)  That  the  reason  for  the  Inclusion  of 

the  definition  of  disciplinary  punishment  in  the 

Genova  POW  Convention  1929  was  the  difference  in 

quantum  of  puiishnent  in  the  different  countries, 

(J<-126,  a.  Ex,  1965,  T.  14,43Q. 

b.  Ex.  1999,  T.  14,698.) 
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In  paragraph  J-124  of  this  part  of  the  sum¬ 
mation  the  prosecution  submitted  that  the  compulsory  « 

signing  of  nonescape  agreements  or  the  compulsory 
taking  of  oaths  not  to  escape  were  Illegal  under  the 
Hague  Convention  1907. 

1  According  to  Japanese  official  figures,  between 

I2  June  1942  and  3  March  1945>  64  prisoners  were  con- 

I 

‘victed  by  court-martial  for  violation  of  nonescaoe 

i 

loath  and  received  sentence  ranging  from  one  year's  Im- 
I  c. 

jprlsonment  to  death. 

i 

Of  course  the  only  offense  with  which  they 
could  have  been  charged  in  the  light  of  the  restrictions 

i 

{imposed  by  International  law  was  that  of  escaping  and 
the  penalty  would  have  been  limited  to  thirty  days' 
arrest. 


16 
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j  The  Imoosition  of  those  Illegal  penalties  was 

known  to  the  Japanese  Government  because  monthly  returns 


19 


20 


21 

22 

23 

24 

25 


were  required  of,  all  court-martial  punishments  and  of 

d . 

all  disciplinary  punishments  Imposed.  These  returns 

iwere  sent  to  the  Prisoners  of  'Var  Information  Bureau. 

OYAKA,  who  held  a  position  akin  to  that  of  a  Judge 

Advocate  General,  said  that  reports  of  all  courts- 
'  e. 

martial  were  made  to  him  at  the  War  Ministry. 

:(J-126.  c.  Ex.  1998,  T.  14,682. 

d.  Ex.  1999*  T.  14,698. 

e.  T.  21,669.) 
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J-127.  Article  29  of  the  Hague  Convention 

1 

^  jtates,  "A  person  con  only  be  considered  a  spy  when, 

^  icting  clandestinely  or  on  false  pretenses,  he  obtains 
.  jr  endeavours  to  obtain  Information  in  the  zone  of 

4 

5  jperatlons  of  a  belligerent,  with  the  Intention  of  com- 
^nunicatlng  it  to  the  hostile  party." 

7  Between  1  December  1943  and  25  November  1944 

8  ’ive  prisoners  of  war  were  convicted  of  espionage  and 

9  sentenced  to  ^death  and  one  was  convicted  of  attempted 

a. 

psplonage  and  sentenced  to  fourteen  years  imprisonment. 
This  is  snown  on  official  Japanese  returns. 

It  is  submitted ' that  a  prisoner  of  war  cannot 

Dossibly  be  a  spy,  unless,  perhaps.  If  he  is  set  at 

14 

Liberty  on  parole.  The  basis  of  this  Is  that  by  virtue 

15  . 

3f  hls  status  as  prisoner  of  war  his  hostile  character 

16  , 

Is  known  to  the  detaining  power.  The  prosecution  has 
17 

* 

given  evidence  of  the  activities,  torture  and  trial 

of  the  late  Captain  Matthews,  whose  name  appears  on 

b. 

2^  bhls  list* 

21  The  prosecution  contends  that  these  conVictlons 

22  »ere  on  the  face  of  them  illegal  and  that  the  Japanese 
25  aovernmcnt  through  Its  representatives  at  the  War 

'iinlstry  knew  of  them. 

(J-127.  a.  Ex.  1998,  T.  14,682. 

bfc  Ex.  1666-7,  T.  13,404-19.) 
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J-128,  Finally  official  orders  Issued  to 
destroy  documents,  and  authorizing  the  escape  of  guilty 
persons  show  that  the  Japanese  Government  was  well 
aware  of  the  fact  that  war  crir.es  had  been  committed 
on  a  gigantic  scale. 

A  certificate  dated  5  August  1946  shows  that 
the  Adjutant  General  under  the  order  of  the  War  Minister 
on  14  August  1945  issued  a  notification  to  all  army 
troops  to  the  effect  that  "the  confidential  documents 

held  by  every  troop  should  be  destroyed  by  fire 

a. 

immediately"  and  Instructions  Issued  by  the  Chl3f  of 
the  Military  Police  on  14  August  194*)  ordering  the 

b, 

destruction  of  documents  corroborates  su*h  certificate, 

A  still  more  illuminating  document  is  a 
circular  that  was  sent  by  the  Chief  of  the  Prisoner  of 
War  Information  Bureau  to  the  Korean  Array,  Taiwan  Army, 
Kwantung  Army,  North  China  Area  Army,  to  Hong  Kong, 
Borneo,  Thailand,  Malaya  and  Java  on  20  August  1945# 

It  states,  "Personnel  who  mistreated  prisoners  of  war 
and  internees  or  who  are  held  in  extremely  bad  senti¬ 
ment  by  them  are  permitted  to  take  care  of  it  by 
Immediately  transferring  or  fleeing  without  trace. 
Moreover  documents  which  would  bo  unfavourable  for  us 

(J-128i  a.  Ex.  2000,  T.  14,699. 

b.  Ex.  2001,  T.  14,700. 


40,080 


M- 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


In  the  hands  of  the  enemy  are  to  be  treated  In  the  same- 

way  as  secret  documents  and  destroyed  when  finished 
c  •  • 

with," 

From  those  documents  it  is  clear  that  the 
Japanese  Government  was  fully  cognizant  of  the  manner 
in  which  prisoners  of  war  were  treated  and  authorized 
and  condoned  such  treatment  as  a  matter  of  policy. 

Amendments  of  Japanese  Law  Since  7  December 
1941  which  in  Themselves  Authorized  Breaches  of  the 
Hague  Convention  1907  and  the  Genova  Convention  1929, 
J-129.  Reference  has  already  been  made  in 
paragraph  J-124  hereof  to  the  fact  that  the  cumulative 

effect  of  Article  5  of  "Detailed  Regulations  for  the 

a. 

Treatment  of  Prisoners  of  War"  and  Article  10  of  the 

b. 

Discipline  Law  for  Prisoners  of  War  whereby  prisoners 
of  war  were  compelled  to  take  an  oath  not  to  escape  and 
if  they  did  so  were  subject  to  a  minimum  penalty  of 
one  year's  imprisonment.  In  the  same  paragraph  the 
compulsory  administration  of  an  oath  not  to  escape  has 
been  shown  to  violate  Article  II  of  the  Hague  Convention 
1907,  whilst  the  imposition  of  any  punishment  greater 

than  a  disciplinary  punishment  for  escaping  has  been 

« 

shown  in  paragraph  J-126,  to  violate  Article  8  of  that 

<J-128,  c.  Ex.  2011,  T.  14,718. 

J-129.  a.  Ex.  1965  (7  &  8),  T.  14,439. 

- irr  EX.-1965  (  29-30),  T.  14,439^.)  - 
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Convention  and  Article  50  ol  tho  Gonova  POW  Convention 


1929. 


Articles  5  and  10  referred  to  above  wore 


Introduced  Into  Japanese  law  in  March  and  April,  19'^3»  | 

respectively.'' ■  True  It  Is  that  Article  10  of  the 
Discipline  Law  for  Prisoners  of  War  had  a  somewhat 
similar  counterpart  In  Article  5  of  Law  No.  38  of  1905 
which  provides  that  If  a  prisoner  of  war,  after  giving 
his  parole  not  to  try  to  eseapo,  breaks  the  parole  ho^^  ! 
snail  be  punlsnod  with  Imprisonment  with  heavy  labor.  : 
But  at  that  time  tho  parole  roferrod  to  was  a  voluntarllyt 
given  parole  In  return  for  which  a  prisoner  received 

his  lib3rty.  I 

Similarity  of  Pattern  of  Crimes  Committed 

Throughout  Japan  and  Areas  Occupied  by  Japanese. 

J.130.  Tho  fact  that  the  crimes  committed 
by  tho  Japanese  were  found  to  be  the  same  In  nature,  , 

and  in  the  manner  of  their  commission,  throughout  Japan  j 
and  many  of  the  areas  occupied  by  the  Japanese  would  , 

i  give  rise  to  an  almost  Irresistible  Inference  that  they  , 
had  not  been  committed  at  tho  whim  of  the  Individual 
perpetrators  but  as  part  of  a  common  plan. ’  It  argues 
very  strongly  that  they  wore  committed  as  a  result  of 
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special  training  towaras  that  end,  or  at  the  least  as 
a  result  of  instructions  emanating  from  some  central 
authority. 


(i)  The  Taking  of  Oaths  or  Agreements  Not  to 


Escape. 
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J-I31.  The  attention  of  the  Tribunal  is  here 

invited  pai  ;icularly  to  the  coercive  methods  acopted 

» 

by  the  Japanese  to  compel  prisoners  to  make  the  oath 
or  agreement  and  to  the  fact  that  the  orlsoners  were 
not  given  their  liberty  after  having  given  the  ^mder- 
taking  not  to  escape. 

J-I32.  At  Changi  Prisoner  of  War  Camp  in  ) 

« 

Singapore  on  31  August  1942,  all  prisoners  were 
ordered  to  sign  a  oeclaratlon  that  they  would  not  escaoe. 
They  refused  to  do  so.  On  the  evening  of  2  September, 
16,000  prisoners  were  herced  into  Selarang  Barrack 
Square  and  kept  there  without  food  or  latrine  facilities 

for  four  days  at  which  time  the  prisoners  agreeo,  under 

a. 

compulsion,  to  sign  the  declaration. 

J-133*  At  River  Valley  Road  and  Havelock  Road 
Camos  Colonel  Heath,  who  was  in  command  of  the  prisoners, 
refused  to  have  them  sign  the  declaration  because  it 
was  illegal.  He  was  told  by  the  Japanese  that  any 
prisoner  who  falleo  to  sign  would  be  confined  in  a 
(J-132.  a,  T.  5408-13;  Ex.  1517,  T.  12,930.) 


25 


narrow  space  ano  punlsheo  until  he  signed  it.  Having 
learned  of  what  happened  at  Chang 1  he  ordered  the 


.  prisoners  to  sign  it. 

4  •  J-134^.  At  North  Point  and  Shamshuipo  Camp 

5  in  Hong  Kong  in  May,  19A2,  all  prisoners  were  compelled 

6  to  swear  an  affidavit  that  they  would  not  escape.  Some 

7  of  the  prisoners  refused  to  sign  and  were  thereupon 

^  imprisoned  in  Stanley  Gaol.  Here  they  were  compelled 
to  kneel  all  day  and  if  they  moveo  were  beaten  vrith  a 
^  rubber  hose.  Towards  the  end  of  May  they  were  not 

'  allowed  any  food  ano  as  a  result  became  so  weak  that 

2  ^  * 
they  made  the  requireo  affidavit. 

3 

J-I35.  Earlier,  in  January,  1942,  patients 

4 

at  the  Bowen  Road  Hospital  were  taken  out  and  placed 

5 

in  the  hot  sun  under  threat  to  leave  them  there  until 

6  a . 

^  all  staff  and  patients  had  signed  the  declaration. 

Q  J-I36.  Early  in  September,  1942,  at  S-'ndakan 

^  Camp  in  Borneo,  the  prisoners  were  ordered  to  sign  a 
[)  declaration  that  they  would  not  escape.  The  Commanding 

1  Officer,  Lt.  Colonel  Walsh,  said  that  he  would  not  sign 

2  the  declaration.  He  was  Immodiatoly  tied  up  and 

5  beaten  and  a  firing  party  was  oetaileo  to  execute  him. 

9  • 

^  To  save  his  life  the  prisoners  signed  the  declaration. 

^  (J-133.  a.  T.  5408-13. 

J-134.  a.  T.  13,128;  13,144-5;  13,153. 

J».13^5.  a.  Ex.  Iw8,  T. — ^3i IQ4 - - T-j  iTS — 

J-136.  a.  T.  13,347,  13,387,  13,393;  Ex.1667,  T. 13,410. 
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a. 

narrow  space  ano  punlsheo  until  he  signed  it.  Having 
learned  of  what  happened  at  Chang 1  he  ordered  the 
prisoners  to  sign  it, 

•  J-I34,  At  North  Point  and  Shamshuipo  Camp 
in  Hong  Kong  in  May,  1942,  all  prisoners  were  compelled 
to  swear  an  affidavit  that  they  would  not  escape.  Some 
of  the  prisoners  refused  to  sign  and  were  thereupon 
Imprisoned  in  Stanley  Gaol.  Here  they  were  compelled 
to  kneel  all  day  and  if  they  moveo  were  beaten  with  a 
rubber  hose.  Towards  the  end  of  May  they  were  not 

allowed  any  food  ano  as  a  result  became  so  weak  that 

a . 

they  made  the  required  affidavit, 

J-I35.  Earlier,  in  January,  1942,  patients 
at  the  Bowen  Road  Hospital  were  taken  out  and  placed 
in  the  hot  sun  under  threat  to  leave  them  there  until 

d  • 

all  staff  and  patients  had  signed  the  declaration, 

J-I36,  Early  in  September,  1942,  at  S-'ndakan 
Camp  in  Borneo,  the  prisoners  were  ordered  to  sign  a 
declaration  that  they  would  not  escape.  The  Commanding 
Officer,  Lt.  Colonel  Walsh,  said  that  he  would  not  sign 
the  declaration.  He  was  Immediately  tied  up  and 
beaten  and  a  firing  party  was  oetaileo  to  execute  him. 


To  save  his  life  the  prisoners  signed  the  declaration, 


a. 


(J-133.  a.  T,  5408-13. 

J-134.  a.  T.  13,128;  13,U4-5;  13,153. 

J-1^.  a.  Ex.  1^8,  T^-i3iia4-, _ _ 

J-136.  a.  T.  13,347,  13,387,  13,393;  Ex.l667,  T.13,4iCT 


I 
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•^”137.  At  Tandjong  Priok  in  Java  an  officer 

was  badly  beaten  ?ith  a  chain  for  refusing  to  sign  the 

e  • 

doftlaration.  Similar  treatment  was  meted  out  to  offi¬ 
cers  and  men  at  Cycle  Camp  in  Batavia  and  they  were 

told  that  the  prisoners  would  be  deprived  of  all  food 

b. 

until" they  signoa, 

J-138.  In  September  of  1942  at  Palembang, 
Batavia,  because  they  refusoo  to  sign  the  declaration 
not  to  escape,  650  prisoners  were  locked  up  in  a  small 
school,  the  sick  were  thrown  out  of  the  hospital  ana 
the  senior  officers  put  in  solitary  confinement.  On 

account  of  the  death  of  one  of  the  sick  the  prisoners 

a. 

signed  on  the  eighth  day. 

J“139.  At  Zentsujl  Comp  41  prisoners  were 
kept  in  confinement  from  14  June  1942  until  23  Septem¬ 
ber  1942  for  refusing  to  take  the  oath  and  were  finally 

threatened  with  execution  if  they  persisted  in  their 

a. 

refusal. 


Brigadier  Blackburn  refused  to  sign  the  non- 

escape  form  at  Karenko  Camp  in  Formosa;  he  was  strlpoed, 

beaten  and  kicked  and  left  in  a  coll  overnight  without 

clothes.  Ho  finally  signed  it,  informing  them  that  he 

(J-137.  a.  Ex.  1673,  T.  13,446. 

b.  T.  11,533,  11,567,  11,585. 

J-138.  a.  T.  13,562! 

J-139.  a.  T.  14,964.) 
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did  so  under  protest  and  duress. 

J-140.  It  was  obviously  to  the  advantage 
of  the  Japanese  Government  to  enforce  the  signing  of 
such  agreements,  as.  the  very  severe  penalties  with 
which  they  punished  escapes  by  prisoners  who  had  signed 
the  form  of  agreement  would  strongly  deter  them  from 
escaping,  and  so  enable  the  Japanese  to  reduce  the  num¬ 
ber  of  guards  employed, 

(ii)  Massacres. 

J-141.  The  massacres  disclosed  by  the  evidence 
divide  themselves  into  throe  classes:  The  first  of 
these  are  massacres  committed  during  the  course  of,  or 
immediately  after  the  completion  of,  some  military 
operation^'  The  dual  policy  behind  them  would  appear  • 

I  to  be  to  relievo  the  army  of  the  embarrassment  of 
guarding  prisoners  of  war  and  to  terrorize  their 
opponents. 

The  greatest  of  such  massacres  was  the  rape 
'^f  Nanking,  This  has  already  been  referred  to  in 
paragraphs  J-6l  to  J-63,  anc  as  the  facts  of  this  event 
will  be  given  in  some  details  by  counsel  dealing  v/lth 
the  summation  in  regard  to  the  accused  ^;ATSUI  it  is 
not  proposed  to  make  any  further  reference  to  it  here. 

At  Hong  Kong  betv/oen  the  17th  and  25th 
(j-139,  b.  T.__  ll,5A2-5v) _  _ _ 
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!  Docoinber  1^1,'  tho  Jap<inosG  massacred  about  150 

Canadians,  mostly  medical  personnel,  who  had  surrendered 

a . 

and  been  taken  into  Japanese  custody.  But  this  was 
not  the  worst  part  of  the  story;  they  then  proceeded 
into  St.  Stephen's  Hospital  where  they  bayoneted  to 

death  or  beheaded  70  patients  and  25  members  of  the 

b. 

staff. 

Some  2000  miles  away  another  Japanese  force  ‘ 

was  making  Its  way  down  the  L'alayan  Peninsula  and  was  j 

about  to  distinguish  Itself  In  a  similar  manner.  On  | 

27  December  1941  they  captured  75  Indian  troops  near 

c. 

Ipoh,  tied  them  up  and  bayoneted  them  to  death. 

1 

Almost  a  month  later  they  captured  and  massacred  150 

d . 

Australian  and  Indian  troops  at  Parlt  Sulong. 

And  then  come  the  14th  and  I5th  February  194-2. 

Near  Katong  Hospital  tho  personnel  of  an  ambulance 

e. 

were  captured  and  killed,  and  later  on  the  same  day 

•  I 

troops  of  the  Imperial  Guard  Division  went  through  the  | 
ground  floor  of  the  Alexanorla  Hospital,  Singapore, 
bayoneting  patients  as  they  lay  in  their  beds,  and  even 
on  the  operating  table.  Members  of  tho  staff  wore 
treated  in  the  same  manner.  A  further  massacre  on  the 

(J-141,  a.  Ex.  1594-1601,. T.  13,167-75?  Ex.  1608,  T. 13, 184. 

b.  T.  13,114-7;  Ex.  1590-3,  T.  13,163-6. 

c.  Ex.  1522,  T.  12,946. 

d.  Ex.  1525,  T.  12949. 

e.  Ex.  1503,  T.  12,899.) 
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following  day  brought  up  the  gr^nd  total  of  those  mur¬ 
dered  at  that  hospital  to  throo  hundred  and  twentv- 
f.  ‘ 

throo, 

I 

Reference  has  alraaoy  boon  made  In  paragraphs 

to  J-20  of  the  summation  to  the  massacre  of  5000 

Chinese  on  the  22d  and  23d  February  at  Singapore, 

Between  March  and  April  1942  many  thousands  Chinese 

*  s  • 

were  arrested  and  oxecuteo  In  Johore  Province, 

THE  PRESIDENT:  We  will  adjourn  until  half¬ 
past  nine  tomorrow  morning, 

(Whereupon,  at  l600,  an  adjournmont 
was  taken  until  Thursday,  19  February  1948, .at 
0930.) 


(J-141.  f.  Ex.  1506,  Ex.  1507,  T.  12,904-7. 
g.  T.  5644;  Ex.  476,  T.  5624.) 


